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Rules  and  Regulations 


Title  7— AGRICULTURE 

Choptvr  XI— Consumer  and  Morkot* 
ing  Sorvico  IMorkoting  Agroomenis 
ond  Orders;  Miscellaneous  Com¬ 
modities),  Department  of  Agricul¬ 
ture 

PART  1205— COnON  RESEARCH 
AND  PROMOTION  ORDERS 

Subpart — Procedure  for  the  Conduct 
of  Referenda  in  Connection  With 
Cotton  Reseorch  and  Promotion 
Orders 

Aciifcixs  Through  Which  a  RsmENOUM 
Shall  br  Conductro 

The  regulatloni  goTemlng  the  proce¬ 
dure  for  the  conduct  of  referenda  In  con¬ 
nection  with  cotton  research  and  promo¬ 
tion  orders  issued  pursuant  to  the  Cotton 
Research  and  Promotion  Act  (80  Stat. 
279)  are  hereby  amended  as  follows: 

In  1  1205.202<a)(4).  subdivision  (ill) 
Is  amended  by  deleting  Uie  words  in  line 
12  thereof  reading  “prlmr  to  the  begin¬ 
ning  of  the  referendum.**  and  substi¬ 
tuting  therefor  the  words  “prior  to  the 
expiration  of  the  referendum  period,**. 
As  so  amended,  1  1205.202(a)  (4)  (iU) 
reads  as  follows: 

§  1205.202  Agencies  through  which  a 
referendum  shall  be  rondueted. 

(a)  Consumer  and  Marketing  Service. 

s  •  • 

(4)  •  •  • 

(ill)  If  an  eligible  voter  is  engaged  In 
production  of  upland  cotton  on  more 
than  one  farm  he  is  entitled  to  only  one 
vote  but  any  vote  cast  by  such  voter  shall 
represent  the  total  amount  of  upland 
cotton  that  is  his  diare  of  the  exop,  or 
proceeds  thereof,  on  all  such  farms: 
Provided,  That  only  farms  for  which 
records  are  maintained  by  the  ARCS 
county  office  designated  as  the  voter’s 
polling  place  shall  be  considered  unless 
the  voter,  prim  to  the  explratioa  of  the 
referendum  period,  establishes  to  the 
satisfaction  of  such  county  office  his 
share  of  the  crop,  or  proceeds  thereof, 
on  any  additional  farm  or  farms. 


OBOROR  L.  IfXHRRM, 

Asststant  SeeraUtrg. 

IFJfL  Doe.  ee-iaei6;  ni«d.  Nov.  11.  IMS; 
g:4S  am.] 


Titie  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
(Docket  Mo.  7390;  Arndt.  89-311] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lear  Jet  Model  23  and  24  Airplanes 

AO  66-14-2  (amendments  39-242  and 
39-271)  requires  certain  modifications  of 
the  electrical  system  of  Lear  Jet  Model 
23  and  24  airplanes.  This  amendment 
revises  that  alrworthlneas  directive  In 
mrder  to  reference  the  Lear  Jet  Engineer¬ 
ing  data  covering  these  modifications. 

As  this  amendment  Imposes  no  addi¬ 
tional  burden  on  any  person,  oompllsmce 
with  the  notice  and  piffilic  procedure  pro¬ 
visions  of  the  Admlnlstn^ve  Procedure 
Act  Is  not  required  and  good  cause  ex¬ 
ists  for  making  the  amendment  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  6489) , 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  amendment  39-242,  AD  66- 
14-2,  as  amended  by  amendment  39-271, 
is  further  amended  as  follows: 

Paragraph  (c)  of  AD  66-14-2  (amend¬ 
ment  39-242  as  amended  by  amendment 
39-271)  is  amended  to  read  as  follows: 

(e)  Modify  the  elactrloal  system  on  Model 
38  Alrplaaes,  and  on  Model  34  airplanes  S/N 
34-100  tbrougn  34-139,  In  aooordanee  wltli 
Lear  Jet  Knglneeiing  CtMuage  Beoord  NO. 
840,  337.  380,  or  338  (as  iqipUoable)  or  equiv¬ 
alent  data  iqiproved  by  tbe  CblsC.  Knglneer- 
Ing  and  Manufacturing  Branch,  (>ntral  Re¬ 
gion  within  the  next  580  hours'  time  In 
service  after  the  effective  date  of  this  Alr¬ 
worthlneas  Dlreetlve.  The  affected  airplanes 
and  applicable  data  are  as  follows: 

(1)  8/M  33-013  and  38-081,  Engineering 
Change  Beoord  Mo.  840. 

(3)  S/M  33-008  through  33-011,  38-018 
through  38-030,  and  33-083  through  38-099, 
Msglneerlng  Cbimge  Reoord  Mo.  340,  337,  330 
or  383. 

<8)  S/M  34-100  through  34-138,  Bnglneer- 
Ing  diange  Baoerd  Ma  840. 


ber  16, 1966. 

C.  W.  Walxrr, 

Director,  FUght  Standards  Service. 

IFJL  Doc.  66-13867:  FUed.  MOv.  31:  1966; 

8:48  am.] 


(Airspace  Docket  No.  66-BA-41  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  CONTROUED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  off  Transition  Aroa 

On  pages  11759  and  11760  of  thie  Pso- 
RRAL  Rrgistrr  toT  September  8. 1966,  the 
Federal  Aviation  Agency  published  pro¬ 
posed  regulations  which  would  designate 
a  700-foot  floor  transition  area  for 
Dunklin,  N.Y. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  sulmilt 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  herriiy  adopted  effective 
0001  e.8.t..  January  5,  1967. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058 
(72  SUt.  749;  49  UB.C.  1848)  ) 

Issued  In  Jamaica,  N.Y.,  on  Novem¬ 
ber  3.  1966. 

Wathr  Hrndrrshot, 
Deputy  Director. 

Amend  i  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  desig¬ 
nate  a  700-foot  floor  transition  area  for 
Dunkirk,  N.Y.,  as  follows: 

DuHKnuc,  M.T, 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  5-mlle  ra¬ 
dius  of  the  center,  4a*39'86‘'  M..  79*16'20" 
W..  at  Dunkirk  Municipal  Airport,  Dunkirk, 
N.T.;  within  3  miles  northwest  and  8  miles 
southeast  of  the  Dunkirk.  M,T.  VOR  046* 
radial  extending  from  the  VOR  to  13  miles 
MB  at  the  VOR;  and  within  3  miles  each 
side  of  the  Runway  18  centerline  extended 
from  the  5-mUe  radius  area  to  10  mUee 
southeast  of  the  lift-off  end  of  the  runway. 

(FJt  Doc.  66-13868;  Filed,  Nov.  31.  1966; 

8:48  am.) 


(Airspace  Docket  Mo.  (M-SA-83] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  off  Transition  Area 

On  page  11416  of  the  Pxdxbal  Rxcistxb 
for  September  2.  1966,  tbe  Federal  Avia¬ 
tion  Agency  published  propoaed  regula¬ 
tions  which  would  designate  a  Pittsfield, 
Maine,  700-foot  floor  transition  area. 

Interested  parties  were  given  45  days 
after  publkatlon  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 


*****  This  amendment  becomes  effective 

(See.  18.  80  stat.  388)  November  22. 1966. 

Effective  date.  This  amendment  shall  (secs.  818(a).  eoi,  eoo.  Federal  Aviatioa  Act 
become  effective  on  the  date  of  Its  pobll-  •  of  1988;  48  VSD.  1884(a).  I48i.  1428) 
cation  In  the  Fbmbal  Raexsna.  Issued  in  Washington,  D.C.,  <m  NOvem- 

Dated:  Novmber  17.  1966. 


MDOUa  MfilSIBi.  YOL  81.  NO.  134— WfSOAY.  NOVIMiai  31.  1946 
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In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  e.s.t.,  F^ruary  2,  1967. 

(Sec.  307(ft).  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.8.C.  1348) ) 

Issued  in  Jamaica,  N.Y.,  on  November 
3.  1966. 

Wayne  Hendershot, 
Deputy  Director,  Eastern  Region. 

Amend  S  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  desig¬ 
nate  a  700-foot  floor  transition  area  for 
Pittsfield,  Maine,  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center,  44*46'05"  N.,  69®22'40''  W., 
of  Pittsfield  Municipal  Airport,  Pittsfield, 
Maine  and  within  2  miles  each  side  of  the 
Burnham,  Maine,  RBN  (44*41'50"  N.,  69*- 
21'30”  W.)  350®  and  170*  bearings  extending 
from  the  5-mlle  radius  area  to  8  miles  south 
of  the  RBN. 

|PR  Doc.  66  12569;  Piled.  Nov.  21,  1966; 

8:45  a  m.] 


Title  16-GOMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Three-Party  Promotional  and  Mer¬ 
chandising  Assistance  Plan  Avail¬ 
able  to  Direct  and  Indirect 
Purchasers 

§  15.103  Three-party  promotional  and 
nierrlianditting  aMKiHtanre  plan  avail¬ 
able  to  direct  and  indircH'l  purrhax- 
ers. 

(a)  The  Commission  advised  the 
promoter  of  the  three-party  promotional 
assistance  plan  outlined  below  that,  sub¬ 
ject  to  the  admonitions  indicated,  the 
plan  would  not  violate  Commission  ad¬ 
ministered  law. 

<b>  The  promoter  proposes  to  provide 
promotional  and  merchandising  assist¬ 
ance  to  suppliers  of  products  normally 
sold  in  grocery  and  drug  stores.  In  re¬ 
turn  for  in-store  promotion  of  participat¬ 
ing  suppliers’  products  by  (1)  providing 
shelf  ^ace  at  least  equal  to  that  given 
competing  products  selling  in  the  same 
volume  (2)  installing  shelf  markers  or 
other  in-store  signs  furnished  by  the 
promoter  advertising  the  promoted  pro¬ 
ducts,  (3)  maintaining  adequate  sup¬ 
plies  (i.e.  what  the  retailer  decides  he 
needs  to  avoid  a  sellout)  of  promoted 
products  and  (4)  periodic  (1  week  in 
each  quarter)  off  shelf  displays  (aisle 
end  or  other  than  normal  shelf  position) . 
the  retailer  would  earn  an  amoimt  equal 
to  2  percent  of  his  net  purchases  of  pro¬ 
moted  products,  subject  to  a  maximum 
monthly  payment  of  $40  per  store. 
Earnings  would  be  computed  on  a  store- 
by-store  basis.  The  amount  earned 
would  be  based  on  purchases  of  pro¬ 
moted  products  regardless  of  whether  the 
retailer  purchased  directly  from  the  sup¬ 
plier  or  through  a  wholesaler. 


(c)  In  addition,  retailers  could,  at 
their  option,  buy  or  rent  in-store  sound 
equipment  and  purchase  a  background 
music  service  from  the  promoter.  The 
speakers  could  be  used  for  in-store  an¬ 
nouncements  by  the  retailers;  however, 
participating  suppliers*  advertisements 
would  not  be  broadcast  over  the  network 
stores.  The  charges  to  the  retailers  for 
the  sound  system  and  music  would  be 
applied  monthly  or  quarterly  to  promo¬ 
tional  assistance  payments  earned  for 
participation  in  the  plan  (i.e.  the  2  per¬ 
cent  of  purchases) .  Any  excess  of  earn¬ 
ings  over  charges  would  be  paid  to  the 
retailers  in  cash. 

(d)  At  the  outset  and  every  6  months 
thereafter,  the  plan  would  be  offered  by 
letter  from  the  promoter  to  all  drug  and 
grocery  outlets  listed  in  the  yellow  pages 
of  the  telephone  book,  which  list  would 
be  supplemented  by  participating  sup¬ 
pliers’  lists  of  competing  customers  sell¬ 
ing  the  promoted  product. 

(e)  Participating  retailers  would  agree 
to  allow  the  promoter’s  representatives 
to  check  on  performance  and  submit  re¬ 
ports  to  suppliers.  ’The  reports  would 
contain  information  regarding  the  shelf 
space  given  the  supplier’s  promoted 
product,  the  prices  at  which  it  is  sold,  its 
shelf  position  (eye,  waist,  or  bottom 
level)  and  the  like. 

(f)  With  regard  to  the  admonitions, 
the  Commission  expressed  the  view  that: 

(1)  In  addition  to  the  letter  at  the 
outset  and  every  6  months  to  each  com¬ 
peting  reseller  of  promoted  products  of 
the  supplier,  new,  competing  customers 
should  te  offered  the  plan  when  the  first 
sale  of  the  promoted  product  is  made  to 
them.  ’The  reason  is  that  such  new  cus¬ 
tomers  are  entitled  to  be  offered  the  as¬ 
sistance  promptly. 

(2)  The  reports  the  promoter  submits 
to  suppliers  should  not  contain  informa¬ 
tion  which  may  be  used  for  price  fixing 
purposes. 

(3)  Prospective  participants  in  the 
plan  should  be  told:  (i)  The  fact  that 
the  promoter  is  positioned  between  the 
supplier  and  the  supplier’s  customers — 
the  retailers — does  not  affect  applicabil¬ 
ity  of  sections  2  (d)  and  (e)  of  the  Rob- 
Inson-Patman  Act  and  section  5  of  the 
Federal  Trade  Commission  Act  to  the 
plan;  (ii)  even  though  the  promoter  is 
employed,  it  is  the  supplier’s  responsibil¬ 
ity  to  make  certain  that  each  of  his  cus¬ 
tomers  who  compete  with  one  another  in 
selling  the  promoted  product  is  offered 
the  opportunity  to  participate.  If  op¬ 
portunity  is  not  offered,  or  an  illegal  dis¬ 
crimination  results,  the  supplier,  the  re¬ 
tailer  and  the  promoter  may  be  acting 
in  violation  of  section  2  (d)  or  (e)  of  the 
Robinson-Patman  amendment  to  the 
Clayton  Act  and/or  section  5  of  the  Fed¬ 
eral  Trade  Commission  Act. 

(38  stat.  717,  as  amended;  15  U.S.C.  41-58;  49 
Stat.  1526;  16  VJS.C.  13,  as  amended) 

Issued:  November  21, 1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  66-13602;  Filed,  Hov.  31,  1966; 

8:48  a.m.) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De 
partment  of  the  Treasury 

(TX>.  66-268) 

PART  13— EXAMINATION,  MEAS¬ 
UREMENT,  AND  TESTING  OF  CER 

TAIN  PRODUCTS 

Retests  of  Sugar,  Molasses,  and  Sirup 

The  purpose  of  this  amendment  of 
the  regulations  is  to  eliminate  the  provi¬ 
sion  under  which  an  Importer  may  re¬ 
quest  a  retest  of  raw  sugar  cargoes  and, 
in  lieu  thereof,  establish  a  procedure 
whereby  an  importer  may  request  a  re' 
view  of  Customs  average  test.  Accord¬ 
ing  to  available  records,  no  importer  has 
requested  retests  of  sugar  in  the  past  15 
years.  Occasionally,  minor  differences 
have  been  resolved  by  a  review  of  the 
pertinent  records.  It  is  believed  that 
such  a  review  would  be  adequate  to 
reconcile  significant  differences  between 
the  separate  tests  made  by  the  Oovem- 
ment  and  the  imjKirter  should  such  dif¬ 
ferences  arise. 

Notice  of  the  proposed  amendment  of 
the  regulations  was  published  in  the 
Federal  Register  on  March  3.  1966  (31 
F.R.  3347) .  at  which  time  the  submission 
of  comments  in  writing  was  invited. 
Upon  consideration  of  the  comments  re¬ 
ceived,  it  has  been  determined  to  adopt 
the  regulation  as  proposed.  However, 
the  proposed  language  of  S  13.8(b)  is  re¬ 
vised  to  make  clear  that  the  procedure 
for  review  in  the  case  of  retests  of 
molasses  and  sirups  is  not  being  changed. 
In  addition,  references  to  customs  officers 
are  being  changed  to  reflect  the  recent 
reorganization  of  the  Customs  Service. 

Accordingly,  S  13.8  is  amended  to  read 
as  follows: 

§  13.8  Review  of  leMls  of  !>ugar,  molaiuiea, 
and  fiirup. 

(a)  When  the  test  of  the  sugar  has 
been  determined,  the  importer  shall  be 
immediately  notified  on  customs  Form 
6463  of  the  average  test  of  the  importa¬ 
tion  and  also  the  quantity  and  test  of 
each  lot  from  which  such  average  test  is 
obtained.  If  the  importer,  within  2  days, 
exclusive  of  Saturdays,  Sundays,  and 
holidays,  after  such  notice  has  been  sent 
to  him,  claims  an  error  in  the  test  so  re¬ 
ported,  he  may  request  a  review  of  the 
average  test,  submitting  such  evidence 
that  may  be  in  his  possession  to  support 
his  claim.  Settlement  tests  of  the  sugar 
in  question'  together  with  any  informa¬ 
tion  required  by  the  district  director  shall 
be  furnished  by  the  importer.  ’The  dis¬ 
trict  director  shall  arrive  at  a  final  deter¬ 
mination  based  uprni  a  review  of  the  in¬ 
formation  available.  In  no  instance 
shall  a  request  for  review  be  granted 
when  the  difference  between  the  Customs 
average  test  and  the  settlement  test  is 
less  than  0.4®  S. 

(b)  In  the  case  of  molasses  and  sirup, 
a  retest  shall  be  granted  by  the  district 
director  when  the  information  in  his 
possession  indicates  a  strong  probability 
of  an  error  and  the  difference  between 
the  Customs  test  and  the  settlement  test 


FEDERAL  REGISTER,  VOL.  31,  NO.  326— TUESDAY,  NOVEMRER  32,  1966 


Is  shown  to  be  not  less  than  2  percent 
total  sugars.  In  general,  l>ef(»e  grant¬ 
ing  a  retest,  the  review  procedures  set 
forth  In  pcuragraiA  (a)  of  this  section 
shall  be  followed.  The  district  director 
shall  arrive  at  a  final  determlnatloti 
based  upon  a  review  of  the  Information 
submitted  and  the  retest  (77A  8tat.  14; 
19  U.S.C.  1202  (Qen.  Hdnote.  12) ). 

(RA.  161.  M  amended.  261.  eec.  624.  46  Stet. 
769;  6  UR.O.  22.  10  JJJB.C.  66.  1624) 

.These  regulations  shall  become  effec¬ 
tive  90  days  after  the  date  of  publication 
In  the  Pbdekal  RgoisTsa. 

[seal]  Lbbteh  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  November  10, 1966. 

Teue  Davis, 

Assistant  Secretary  of 
the  Treasury. 

(FJt.  Doc.  66-12599;  PUed,  Nov.  21.  1066; 
8:48  am.] 


rule  26— INTERNAL  REVENUE 

Chopter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUtCHAPra  H — INTitNAl  liVINUf  MAOICI 
PART  601~STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Excise  Taxes 
Collected  by  Return 

Correction 

In  FJt.  Doc.  66-12060,  appearing  at 
page  14351  of  the  Issue  for  Tuesday.  No¬ 
vember  8,  1966,  the  following  correction 
Is  made  In  |  601.403(c)  (1) :  The  phrase 
reading  “Returns  of  the  tax  on  wages” 
should  read  “Returns  of  the  tax  on 
wagers”. 


Title  27— INTOXICATING 
UQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[TJ>.  6901) 

PART  6— INDUCEMENTS  FURNISHED 
TO  RETAILERS 

Furnishing  of  Window  and  Other  In¬ 
terior  Displays  by  Industry  Mem¬ 
bers  to  Retail  Liquor  Deolers 

Notice  of  public  hearing  to  be  held  In 
Washington.  D.C.,  on  January  11.  1966, 
with  respect  to  certain  proposals  to 
amend  27  CFR  Part  6.  Inducements 
Furnished  to  Retailers  was  published  In 
the  Feoexal  Rbgistee  on  December  16, 
1965  (30  FJt.  15470) .  Upon  the  conclu¬ 
sion  of  the  said  hearing  and  after  a 
thorough  study  of  the  proposals  In  the 
light  of  relevant  material  submitted  by 
Interested  persons  thereat,  the  following 
conclusions  have  been  reached: 

1.  It  had  been  pngxised  (proposal  No. 
2  In  the  notice  of  hearing)  to  amend 
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i  6.23a  (which  related  to  distilled  q^lrlts 
only)  to  permit  dUplays  (for  use  In  win¬ 
dows  or  elsewhere  In  the  Interior  of  a 
retail  establishment)  to  Include  Items 
having  utilitarian  or  secondary-use  value 
to  the  retailer.  If  such  Items  are  an  In¬ 
tegral  part  of  the  display  and  their  cost 
does  not  exceed  $3  (this  amount  subject 
to  Increase  or  decrease  on  the  basis  of 
evidence  submitted  at  the  hearing),  and 
such  cost  Is  Included  In  the  overall  cost 
of  the  display.  Only  one  such  Item  would 
be  permitted  In  any  one  display. 

The  evidence  submitted  failed  to  estab¬ 
lish  that  proposal  No.  2  is  in  accordance 
with  established  trade  customs  or  that 
its  adcvtlon  would  be  In  the  public  in¬ 
terest  and  in  accordance  with  the  pur¬ 
poses  of  27  UR.C.  205(b)(3).  since  it 
would  authorise  the  inducement  of  pur¬ 
chases  through  supplying  the  retailer 
with  items  of  utilitarian  value  not  con¬ 
nected  with  his  business  and  Is  not  sup¬ 
ported  by  a  showing  that  Its  aUowance 
is  now  reascmably  necessary  to  legitimate 
merchandising  requirements. 

2.  It  had  been  proposed  (proposal  No. 
3  in  the  notice  of  hearing)  to  amend 
i  6.28  with  respect  to  distilled  spirits 
only,  so  as  to  increase  fitxn  $10  to  $25 
(or  to  some  Intermediate  amount)  the 
limitation  contained  therein  on  the  ag¬ 
gregate  annual  cost  of  retailer  advertis¬ 
ing  ^Teclaltles  In  any  (me  retail  estab¬ 
lishment. 

The  evidence  of  record  failed  to  estab¬ 
lish  a  need  for  this  increase  in  the  limit 
on  the  cost  of  retailer  advertising  spe¬ 
cialties  which  may  be  furnished  retailers 
regardless  of  Inducement  effect  or  that 
such  an  Increase  would  be  In  accordance 
with  established  trade  customs.  In  view 
of  the  lllcellho(xl  that  Inducement  effect 
may  increase  in  direct  proportion  to  the 
value  of  the  specialties  which  may  be 
furnished.  ad<H>tion  of  the  proposal  at 
this  time  appears  not  to  be  In  the  public 
interest  or  in  accordance  with  the  pur- 
po^  of  the  controlling  statute.  There¬ 
fore.  the  proposal  is  rejected. 

3.  It  had  been  pn^maed  (proposal  No. 
1  in  the  notice  of  hearing)  to  amend 
I  6.21  by  changing  the  proviao  therein  to 
read  as  follows:  "Provided,  That,  except 
for  the  inside  signs  and  displays  covered 
by  I  6.23(a)  such  furnishing  Is  not  con¬ 
ditioned.  directly  or  Indirectly,  on  the 
purchase  of  distilled  spirits,  wine,  or  malt 
beverages.” 

The  record  (ff  the  hearing  indicated 
a  need  for  clarlllcaticm  of  the  regulations 
as  they  now  exist  so  as  to  negate  any 
implication  that  a  supplier,  furnishing  a 
window  or  other  interior  display  under 
the  regulations  may  not,  at  the  saine 
time,  sell  the  retailer  a  reasonable  cpian- 
tlty  of  merchandise  to  fill  out  the  dlsiriay. 
For  purposes  of  clarification,  27  CFR 
6.21  is  amended  by  revising  the  proviso 
therein  to  read  : 

§  6.21  General. 

*  *  *  Provided,  That,  except  for  such 
alcoholic  beverages  as  may  reasonably 
be  required  to  complete  a  window  or  other 
Interior  diqilay  furnished  pursuant  to 
1 6.23  or  i  6.23a,  such  furnishing  is  not 
conditioned  directly  or  Indirectly  on  the 
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purchase  of  distilled  spirits,  wine,  or  malt 
beverages. 

This  amendment  shall  become  effective 
30  days  after  the  date  of  publication  in 
the  FEdeeal  RxiUBTEa. 

(49  Stet.  981,  u  amended;  27  UA.C.  205) 

[sEAtl  SHEUKUf  8.  Cohen. 

Commissioner  of  Internal  Revenue. 

Approved:  November  16, 1966. 

Stanley  8. 8iJEaET, 

Assistant  Secretary  of 
the  Treasury. 

(PR.  Doc.  66-12608;  FUed.  Nov.  21.  1966; 
8:48  am.] 


TiUe  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Lobor 

PART  40— FARM  LABOR  CONTRAC¬ 
TOR  REGISTRATION 

Miscellaneous  Amendments 

In  the  October  12.  1966,  Issue  of  the 
Feiwxal  RsGisTEa  (31  FR.  13174),  there 
was  published  a  proposal  to  amend  29 
cm  Part  40.  Interested  persons  were 
given  15  days  In  which  to  file  written 
statements  of  data,  views,  or  argument 
In  regard  to  the  proposal.  None  was  re¬ 
ceived.  Accordingly,  effective  December 
19, 1966, 1  have  decided  to  and  do  hereby 
adopt  the  proposal  to  read  as  set  forth 
below.  The  amendment  differs  from  the 
proposal  only  In  that  the  words  “Certif¬ 
icate  of  Insurance”  are  substituted  for 
the  word  “Policy”  where  It  appears  on 
the  10th  line  of  i  40.4(c)  (2) . 

Signed  at  Washington.  D.C.,  this  15th 
day  of  November  1966. 

Robebt  C.  GkxwvviN. 

Administrator. 

Bureau  of  Employment  Security. 

1.  Section  40.3  is  amended  to  read  as 
follows: 

§  40.3  Certificate  of  Registration  re> 
quired. 

(a)  On  or  after  January  1,  1965,  the 
effective  date  of  the  Farm  Labor  Con¬ 
tractor  Registration  Act  of  1963,  any  per¬ 
son  who  desires  to  engage  In  activities  as 
a  farm  labor  contractor,  as  defined  in  the 
Act,  must  first  obtain  a  Certificate  of 
Registration. 

(b)  A  farm  labor  contractor  who  holds 
a  valid  Certificate  of  Registration  Is  re¬ 
sponsible  for  assurhig  that  his  full-time 
or  regular  employees  have  filed  applica¬ 
tions  for  Farm  Istbor  Contractor  Em¬ 
ployee  Identification  Cards  before  they 
participate  In  any  of  the  activities  enu¬ 
merate  In  section  S(b)  of  the  Act. 

2.  Section  40.4  is  amended  to  read  as 
follows: 

§40.4  Appliratioa  for  Certificate  of 
Registradoii. 

(a)  The  aig)llcatl<m  for  a  Certificate 
of  Registration  an  Form  ES-410  is  avail¬ 
able  and  must  be  executed  and  filed  in 
any  office  of  the  Employment  Service  of 
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the  various  States,  except  that  in  States 
requiring  licensing  or  registration  of 
farm  labor  contractors  imder  State  law. 
such  application  shall  be  available  and 
shall  be  filed  at  the  Employment  Service 
office  of  such  State  or  the  same  office 
where  the  State  registration  or  license  is 
filed,  whichever  may  be  designated  by  the 
Governor  of  such  State. 

(b)  The  application  shall  set  forth  the 
information  required  thereon,  shall  be 
subscribed  and  sworn  to  by  the  applicant 
and  shall  have  attached  the  applicant’s 
fingerprints  on  a  completed  Form  PD- 
258. 

(c)  Before  any  person  may  transport, 
within  the  meaning  of  the  Act,  migrant 
workers  and  their  property  in  any  vehicle 
which  he  owns,  operates,  or  causes  to  be 
operated,  he  shall  have  complied  with  the 
insurance  or  financial  responsibility  re¬ 
quirements  of  the  Act  by  having  sub¬ 
mitted  the  following; 

(1)  A  completed  Farm  Labor  Con¬ 
tractor  Automobile  Liability  Certificate 
of  Insurance,  showing  that  the  pas¬ 
senger  hazard  is  included  (as  evidence 
of  liability  insurance  which  covers  the 
workers  while  being  transported) .  Such 
certificate  represents  that  an  automobile 
liability  insurance  policy  including  a 
Farm  Labor  Contractor  Liability  En¬ 
dorsement  provides  insurance  in  an 
amount  not  less  than  that  required  under 
the  law  or  regulation  of  any  State  in 
which  such  applicant  operates  a  vehicle 
in  connection  with  his  business,  activi¬ 
ties,  or  operations  as  a  farm  labor  con¬ 
tractor;  but  in  no  event  less  than  $5,000 
for  bodily  injuries  to  or  death  of  one 
person;  $20,000  for  bodily  injuries  to  or 
death  of  all  persons  injiued  or  killed  in 
any  one  accident;  $5,000  for  the  loss  or 
damage  in  any  one  accident  to  property 
of  others,  and  that  it  was  obtained  from 
an  insurance  carrier  licensed  or  other¬ 
wise  authorized  to  do  business  in  the 
State  in  which  the  insuraiK^e  is  obtained; 
or 

(2)  Proof  of  financial  resp>onsibility 
evidenced  by  (i)  a  completed  Farm 
Labor  Contractor  Standard  Accident 
Policy  Certificate  of  Insurance,  as  evi¬ 
dence  of  the  issuance  of  a  Farm  Labor 
Contractor  Standard  Accident  Policy, 
in  addition  to  a  completed  Farm  Lsibor 
Contractor  Automobile  Liability  Certifi¬ 
cate  of  Insurance,  if  the  Farm  Labor 
Contractor  Automobile  Liability  Cer¬ 
tificate  of  Insurance  shows  that  the  p>as- 
senger  hazard  has  been  excluded;  or  (ii) 
a  liability  bond  executed  by  the  appli¬ 
cant.  identified  in  the  instrument  as  the 
“prlncipMil.”  together  with  a  third  p>arty, 
identified  in  the  instrument  as  the 
“surety,”  to  assure  payment  of  any 
liability  up  to  $50,000  for  damages  to 
persons  or  propierty  arising  out  of  the 
applicant’s  ownership  of.  opieration  of. 
or  his  causing  to  be  op>erated  any  ve¬ 
hicle  for  the  transpx>rtation  of  migrant 
workers  in  connection  with  his  business, 
activities,  or  opierations  as  a  farm  labor 
contractor,  liie  “surety”  shall  be  one 
which  appears  on  the  list  contained  in 
Treasury  Depiartment  Clixiular  570,  with 
an  underwriting  limit  of  not  less  than 
$50,000  or  which  has  been  ap>proved  by 
the  Secretary  under  the  Welfare  and 


Pension  Plan  Disclosure  Act,  as  amend¬ 
ed.  Treasury  D^iartment  Circular  570 
may  be  obtained  from  the  UB.  Treasury 
D^artment,  Bureau  of  Accounts,  Divi¬ 
sion  of  Deptoslt  and  Investments.  Surety 
Bonds  Branch,  Washington,  D.C.  20226. 

<d)  The  foregoing  provisions  of  i>ara- 
graph  (c)  of  this  section  must  be  com¬ 
plied  with,  excepit  to  the  extent  that 
other  arrangements  have  been  approved 
by  the  Secretary. 

(e)  Any  insurance  policy  or  liability 
bond  which  is  obtained  pursuant  to  this 
Act  should  provide  the  required  cover¬ 
age  for  the  full  pieriod  during  which  the 
applicant  for  a  Certificate  of  Registra¬ 
tion  shall  be  engaged  in  transporting 
migrant  workers  within  the  meaning  of 
the  Act  during  a  calendar  year.  If  a 
policy  or  liability  bond  shall  expire 
within  30  days  of  the  date  of  filing  an 
application  for  a  Certificate  of  Registra¬ 
tion,  such  Certificate  will  not  be  issued 
unless  the  applicant  shall  have  submitted 
written  evidence  of  renewal  or  exten¬ 
sion  of  said  policy  or  liability  bond  for 
the  porlod  of  time  during  which  migrant 
workers .  will  be  transported.  In  the 
event  that  a  policy  or  liability  bond  shall 
expire  on  a  date  which  exceeds  SO  days 
from  the  date  of  apn>lication  for  a  Cer- 
tificate  of  Registration,  proof  of  renewal 
or  extension  of  a  policy  or  of  a  liability 
bond  must  be  submitted  promptly  to  Uie 
Regional  Administrator  who  has  &sued 
the  Certificate  of  Registration.  The  re¬ 
quirements  of  this  piaragraph  do  not 
excuse  compliance  with  the  provisions 
hereinafter  set  forth  in  i  40.11. 

(f)  Before  any  porson  may  transport 
migrant  workers  within  the  meaning  of 
the  Act,  he  shall  submit  evidence  satis- 
fsotory  to  the  Regional  Administrator 
that  he  is  in  compliance  with  the  rules 
and  regulations  promulgated  by  the 
Interstate  Commerce  Commission  that 
are  applicable  to  his  activities  and  op¬ 
erations  in  interstate  commerce. 

(g)  The  holder  of  a  valid  Certificate 
of  Registration  may  request  the  renewal 
of  his  Ortificate  of  Registration  by 
executing  and  filing  with  a  local  office 
of  the  Employment  Service  of  the  various 
States  or  any  (^ce  designated  by  the 
Governor  of  a  State  pursuant  to  section 
40.4  the  following;  (1)  An  apipUcation 
which  shall  set  forth  the  information  re¬ 
quired  thereon;  (2)  proof  of  insurance 
coverage  as  required  in  paragraph  (c)(1) 
of  this  section  or  proof  of  financial  re¬ 
sponsibility  as  required  in  paragraph 
(c)  (2)  of  this  section;  (3)  upon  request, 
a  completed  Form  FD-258  Fingerprint 
Card;  and  (4)  upon  request,  evidence 
of  compliance  with  applicable  rules  and 
regulations  promulgated  by  the  Inter¬ 
state  Commerce  Commission. 

(h)  If  a  Certificate  of  Registration  is 
lost  or  destroyed,  a  duplicate  Certificate 
of  Registration  may  be  obtained  by  sub¬ 
mission  to  any  Regional  Office  of  the  Bu¬ 
reau  of  Employment  Security  of  a  writ¬ 
ten  statement  explaining  its  loss  or  de¬ 
struction.  indicating  where  the  original 
application  was  filed  and  requesting  that 
a  duplicate  be  Issued. 

3.  Section  40.5  is  amended  to  read  as 
follows; 


§  44>.S  C^rpctralMMit,  partnerahipa,  aaao- 
riatiofM,  and  ocker  organiaaliona. 

Any  corp>oration,  partnership,  associa¬ 
tion,  or  other  organization  which  is  a 
farm  labor  contra(fix>r  within  the  mean¬ 
ing  of  the  Act  must  obtain  a  Certificate 
of  Registration.  If  any  officer,  director, 
partner,  or  member  of  a  corporation, 
partnership,  association,  or  other  or¬ 
ganization,  engages  in  any  of  the  oovered 
farm  labor  contracting  activities  as  a 
full-time  or  regular  employee  of  such 
business  organisatkm.  he  must  comply 
with  the  requirements  for  obtaining  a 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Card. 

4.  Section  40.6  is  amended  to  read  as 
follows; 

§  40.6  Farm  I.abor  Contrarlor  Employee 
Idenlification  Cards,  Applications. 

(a)  Any  p>erson  who  Intends  to  be  em¬ 
ployed  as  a  full-time  or  regular  employee 
in  any  of  the  covered  farm  labor  con¬ 
tracting  activities  by  a  farm  labor  con¬ 
tractor  who  is  a  hoUer  of  a  valid  Certifi¬ 
cate  of  Registration  must  obtain  a  Farm 
'Labor  Contractor  Iknployee  Identifica¬ 
tion  Card.  This  can  be  obtained  by  sub¬ 
mitting  Form  E&-412,  Application  for 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Card,  which  shall  te  sulMcribed 
and  sworn  to  by  the  applicant.  The  ap¬ 
plicant  shall  submit  a  completed  Form 
PD-258.  Fingerprint  Card.  These  forms 
are  available  at  any  local  office  of  the 
Employment  Service  of  the  various 
States  or  any  office  designated  by  the 
Governor  of  the  State  pursuant  to  sec¬ 
tion  40.4. 

(b)  An  application  for  a  Farm  Labor 
Contractor  Employee  Identification  Card 
shall  be  acknowledged  by  the  Regional 
Administrator.  Until  a  deCermhudion 
is  made  upx>n  the  application,  such 
acknowledgment  shall  authorize  the  ap¬ 
plicant  to  engage  in  any  of  the  covert 
activities  of  a  farm  labor  contractor,  as 
defined  in  the  Act.  in  behalf  of  any  holder 
of  a  valid  Certificate  of  Registration. 
While  engaging  in  such  activities,  the 
employee  must  have  in  his  p>ossession 
either  the  letter  of  acknowledgment, 
which  shall  not  be  effective  for  more  than 
30  days,  or  a  Farm  Labor  Contractor 
Employee  Identification  Card  -where 
such  has  been  issued.  Such  employee 
shall  not  be  engaged  as  a  driver  of  a  bus 
or  truck  for  transportation  of  migrant 
workers  in  connection  with  the  business, 
activities,  or  operations  of  a  farm  labor 
contractor  subject  to  the  Act,  unless  he 
shall  comply  with  rules  and  regulations 
prmnulgated  by  the  Interstate  Commerce 
Commission  that  are  applicable  to  his 
activities  and  operations  in  interstate 
commerce. 

(c)  If  a  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card  is  lost  or  de¬ 
stroyed,  a  duplicate  Farm  Labor  Con¬ 
tractor  Employee  Identification  Card 
may  be  obtained  by  submitting  to  any 
Regional  Office  of  the  Bureau  of  Employ¬ 
ment  Security  a  written  statement  ex¬ 
plaining  its  loss  or  destruction,  indicat¬ 
ing  where  the  original  application  was 
filed,  and  requesting  that  a  dxplicatc  be 
issued. 
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(d)  The  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card  authorizes 
the  employee  to  engage  In  activities  as  a 
farm  labor  contractor  within  the  mean¬ 
ing  of  the  Act  In  behalf  of  any  holder  of 
a  valid  Certificate  of  Registration. 

(e)  A  holder  of  a  valid  Farm  Labor 
Contractor  Employee  Identification  Card 
may  request  renewal  of  such  card  by 
executing  and  filing  at  a  local  office  of 
the  Employment  Service  of  the  various 
States  or  to  any  office  designated  by  the 
Oovemor  of  a  State  pursuant  to  section 
40.4. the  following:  (1)  An  application 
fm:  renewal;  (2)  upon  request,  a  Form 
FD-258.  Fingerprint  Card;  and  (3)  upon 
request,  a  Form  ES-415,  Doctor’s  Cer¬ 
tificate. 

5.  Paragraphs  (a),  (b),  and  (c)  (9) 
and  (15)  of  |  40.10  are  amended  to  read 
as  follows: 

§  40.10  Term*  of  Certificates  of  Regis¬ 
tration,  other  conditions  and  obliga¬ 
tions. 

(a)  Certificates  of  Registration  and 
Farm  Labor  Contractor  EImployee  Iden- 
tlficatlmi  Cards  shall  expire  on  each  De¬ 
cember  31.  In  any  case  in  which  an 
application  for  renewal  of  a  valid  Cer¬ 
tificate  of  Registration  submitted  in  ac¬ 
cordance  with  the  requirements  of  I  40.4 
or  employee  identification  card  submitted 
in  accordance  with  the  requirements  of 
i  40.6  has  been  made  on  or  before  No¬ 
vember  30  of  the  year  preceding  the  year 
for  which  renewal  is  sought,  the  author¬ 
ity  to  operate  as  a  farm  labor  contractor 
or  employee  of  a  certificate  holder  shall 
not  expire  until  the  application  shall  have 
been  finally  determined  by  the  Admin¬ 
istrator. 

(b)  [Revoked] 

(c)  Certificates  of  Registration  and 
Farm  Labor  Contractor  Employee  Iden- 
tificaticHi  Cards  may  be  revoked  or  sus¬ 
pended,  or  issuance  or  renewal  thereof 
refused,  if  the  applicant  or  registrant: 

•  •  •  •  • 

(9)  Knowingly  employs  or  continues 
to  employ  any  person,  to  whom  subsec¬ 
tion  (b)  of  section  4  of  the  Act  applies, 
who  has  taken  any  action,  except  for 
that  listed  in  subparagraph  (15)  of  this 
paragraph,  which  could  be  used  by  the 
Administrator  to  refuse  to  issue  a  Cer¬ 
tificate  of  Registration  or  a  Farm  Labor 
Contractor  Employee  Identification 
Card. 

•  •  •  •  • 

(15)  Has  failed  to  obtain  or  maintain 
in  effect,  or,  has  had  canceled  or  ter¬ 
minated,  any  insurance  policy  or  liabil¬ 
ity  bond  required  by  the  Act  and  this 
part  and  cannot  demonstrate  financial 
responsibility  acceptable  Vo  the  Secretary 
or  his  representative. 

•  •  •  A  • 

6.  Section  40.11  is  amended  to  read  as 
follows: 

§  40.11  Cancellation  of  insurance,  re¬ 
view  of  financial  responsibility, 
change  of  ownership. 

(a)  Any  insurance  policy  or  liability 
bond  required  by  the  Act  or  this  part 
shall  provide  that  it  shall  not  be  can¬ 
celed.  rescinded,  or  suspended,  nmr  be¬ 
come  void  for  any  reason  whatsoever 


during  such  period  in  which  the  insur¬ 
ance  or  liability  bond  is  required  by  the 
Act  to  be  effective,  except  by  the  expira¬ 
tion  of  the  term  for  which  it  Is  written, 
or  until  the  company  or  Uie  named  in¬ 
sured.  in  the  case  of  an  insurance  policy, 
or  the  “surety"  or  the  “principal."  in 
the  case  of  a  liability  bond,  shall  have 
first  given  thirty  (30)  days'  notice  in 
writing  by  registered  mail  to  the  Director 
of  the  Office  of  Farm  Labor  Service,  Bu¬ 
reau  of  Emplosrment  Security.  UB.  De¬ 
partment  of  Labor.  Washington,  D.C.. 
said  thirty  (30)  days’  notice  to  com¬ 
mence  to  run  from  the  date  notice  is 
actually  received. 

(b)  Any  change  in  the  membership  or 
officers  of  a  holder  of  a  valid  Certificate 
of  Registration  from  that  most  recently 
reported  shall  within  twenty  (20)  days 
of  the  change  be  reported  in  writing  by 
registered  mail  to  the  Regional  Admin¬ 
istrator  who  Issued  the  Certificate  of 
Registration. 

§  40.27  [RevokrclJ 

7.  Section  40.27  is  revoked. 

(Sec.  14.  78  Stot.  934;  7  UA.C.  2063) 

|P.R.  Doc.  6e-12&e0:  PUed.  Nov.  21.  1066; 

8:47  a.m.J 

Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chapter  V — OfRce  of  Foreign  Assets 

Control,  Department  of  the  Treas- 

ury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Cassia  From  Indonesia  and 
Sabah,  Malaysia 

1.  A  definition  of  cassia  subject  to 
0  500.204(a)  (2)  is  being  added  to  the  list 
of  definitions  in  the  Appendix.  The 
definition  reads  as  follows: 

(30)  Oasala  Includes  oU  species  of  the 
genus  cinnsmomum  except  clnnamomum 
zeylsnicum. 

2.  The  Office  of  Foreign  Assets  Control 
has  determined  to  its  satisfaction  that 
cassia  from  Indonesia  and  from  Sabah. 
Malaysia,  subject  to  1500.204(a)(2)  of 
the  regulations,  can  be  reliably  deter¬ 
mined  by  physical  examlnaticm  not  to  be 
of  Ck>mmunl8t  Chinese,  North  Korean,  or 
North  Vlet-Namese  origin.  Licenses  to 
import  this  commodity  will  henceforth 
be  Issued  subject  to  physical  examina¬ 
tion  at  the  time  of  entry.  Accordingly, 
section  (105)  of  the  Appendix  to 
I  500.204  is  hereby  amended  by  the  addi¬ 
tion  of  the  following  commodity:  Cassia 
from  Indonesia  and  Sabah,  Malaysia. 

The  above  ruling  does  not  affect  cassia 
Imported  directly  from  Indonesia  which 
is  qwclfically  exempt  from  1 500.204 
(a)(2). 

isiAL]  Masoarzt  W.  Schwartz, 

Director, 

Otflce  0/  Foreign  Assets  Control. 

IP.R.  Doc.  66-13601:  PUsd.  Nov.  31.  1966; 

6:48  sjn.] 


Title  38— PENSIONS,  DONUSES; 
AND  VETERANS'  RaiEF 

Chapter  I — ^Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Delegation  of  Authority  To  Provide 
Relief  on  Account  of  Administrative 
Error  • 

In  Part  2,  §  2.7  is  added  to  read  as  fol¬ 
lows: 

§  2.7  Dvivgation  of  authority  to  providr 
rclivf  on  arrount  of  adminiMrati>r 
error. 

(a)  Section  210(c)  (2),  title  38,  United 
States  Code,  as  added  by  section  301, 
Public  Law  89-785,  provides  that  if  the 
Administrator  determines  that  benefits 
administered  by  the  Veterans  Adminis¬ 
tration  have  not  been  provided  by  reason 
of  administrative  error  on  the  part  of  the 
Pedend  Oovemment  or  any  of  its  em¬ 
ployees.  he  is  authorized  to  provide  such 
relief  on  account  of  such  error  as  he  de¬ 
termines  equitable,  including  the  pay¬ 
ment  of  moneys,  to  any  person  whom  he 
determines  equitably  entitled  thereto. 

(b)  The  authority  to  grant  the  equi¬ 
table  relief,  referred  to  in  paragraph  (a> 
of  this  section,  has  not  been  delegated 
and  is  reserved  to  the  Administrator. 
Recommendation  for  the  correction  of 
administrative  error  and  for  appropriate 
equitable  relief  therefrom  will  be  sub¬ 
mitted  to  the  Administrator,  through  the 
General  Counsel,  by  the  department 
head  or  staff  official  concerned. 

This  VA  Regulation  is  effective  No¬ 
vember  7, 1966. 

By  direction  of  the  Administrator. 
Approved :  November  14, 1966. 

I  seal]  Cran.  F.  Brickfield. 

Deputy  Administrator. 

|P.R.  Doc.  66-12604;  PUed.  Nov.  21.  1966; 
8:48  a.in.] 


Title  50— WIIOUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Flint  Hills  Notionol  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
area*. 

Kansas 

rUNT  HILLS  NATIONAL  WILDLIFE  REFUGE 

TTie  public  hunting  of  squirrels,  cot¬ 
tontail  rabbits  and  bobwhlte  quail  on  the 
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Flint  Hills  National  Wildlife  Refuge. 
Kans.,  is  permitted  from  November  21. 

1966.  through  September  1.  1967.  inclu¬ 
sive.  but  only  on  the  area  designated  by 
signs  as  oi>en  to  hunting.  This  open 
area,  comprising  2,906  acres,  is  delineated 
on  maps  available  at  refuge  headquar¬ 
ters.  Burlington.  Kans..  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  squirrels,  cottontail  rabbits,  and  bob- 
white  quail  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  The  use  of  rifles  is  prohibited  on 
the  refuge. 

(2)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  exist¬ 
ing  roads. 

(3)  Dogs — Not  to  exceed  two  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  squirrels,  cottontail 
rabbits  and  bobwhlte  quail. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  September  1. 

1967. 

John  C.  Oatun. 

Regional  Director. 

Albuquerque,  N.  Mex. 

November  15, 1966. 

(F.R.  Doc.  66-12586;  Filed.  Nov.  21,  1966; 

8:46  ajn.| 


PART  32— HUNTING 

Flint  Hills  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  .32..32  Special  rrgulaliuiiK;  big  game; 
fur  individual  wildlife  refuge  area)>. 

Kansas 

TLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  with  bow  and 
arrows  on  the  Flint  Hills  National  Wild¬ 
life  Refuge,  Kans.,  is  permitted  from  No¬ 
vember  21  through  December  9,  1966, 
inclusive,  but  otUy  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2.906  acres,  is  delineated 
on  maps  available  at  refuge  headquar¬ 
ters.  Burlington,  Kans.,  suid  from  the  Re¬ 
gional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Hunt¬ 
ing  shall  be  in  stccordance  with  all  appli¬ 
cable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
special  condition: 
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(1)  Vehicle  access  shall  be  restricted 
to  designated  paridng  areas  and  existing 
roads. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  9,  1966. 

John  C.  Gatlin, 
Regional  Director, 
Albuquerque,  N.  Mex. 

November  15.  1966. 

|F.R.  Doc.  66-12585:  Filed,  Nov.  21,  1966; 
8:46  a.m.J 


PART  33— SPORT  FISHING 

Crescent  Lake  and  North  Platte  Na¬ 
tional  Wildlife  Refuges,  Nebr. 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  .Special  reguIatiofM;  aport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

CRESCENT  lake  NATIONAL  WILDUFE  REFUGE 

Sport  fishing  on  the  Crescent  Lake  Na¬ 
tional  Wildlife  Refuge,  Nebr.,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  1,330  acres,  are  de¬ 
lineated  on  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.  55408.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  September  30,  1967,  inclusive. 

(2)  Boats,  without  motors,  may  be 
used  for  fishing. 

(3)  No  person  shall  use  minnows,  fish, 
or  parts  thereof,  for  bait,  nor  have  in 
possession  any  minnows  or  seine  or  net 
for  capturing  minnows.  The  provisions 
of  this  special  regulation  supplement  the 
regulations  which  govern  fishing  on  wild¬ 
life  refuge  areas  generally  which  are  set 
forth  in  Title  50.  Part  33,  and  are  effective 
through  September  30,  1967. 

NORTH  PLATTE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  North  Platte  Na¬ 
tional  Wildlife  Refuge,  Nebr.,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open 
area,  comprising  3.300  acres,  is  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 


Minneapolis,  Minn.  55408.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  ap- 
plicaUe  State  regulations  subject  to  the 
foliowring  special  conditions: 

(1)  The  (H)en  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  September  30,  1967,  Inclusive. 

(3)  Boats,  motorboats  and  other  float¬ 
ing  craft  may  be  used. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Part  33.  and  are  effective  through  Sep¬ 
tember  30,  1967. 

John  R  Wilbrecht, 
Refuge  Manager,  Crescent  Lake 
National  Wildlife  Refuge, 
Ellstoorth,  Nebr. 

November  14, 1966. 

[Fit.  Doc.  66-12687:  Filed,  Nov.  21,  1966; 

8:47  ajn.] 


PART  33— SPORT  FISHING 

Necedah  National  Wildlife  Refugo, 
Wis. 

The  following  special  regulation  Is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Wisconsin 

NECEDAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wis.,  an  area  compris¬ 
ing  approximately  10  percent  of  the  total 
w'ater  area  of  this  refuge  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  The  open  area  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street. 
Minneapolis,  Minn.  55408.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  subject  to  the 
following  conditions: 

(1)  Open  season:  Daylight  hours  De¬ 
cember  IS.  1966,  through  Idarch  IS.  1967. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wrildlife  areas  gen¬ 
erally,  which  are  set  forth  in  Title  SO. 
Code  of  Federal  Regulations,  Part  S3, 
and  are  effectiv'e  through  March  15, 
1967. 

Edward  J.  Collins, 
Refuge  Manager,  Necedah  Na¬ 
tional  Wildlife  Refuge,  Neep- 
dah,  Wis. 

November  15, 1966. 

|F.R.  Doc.  66-12588:  Filed.  Nov.  21,  1966; 

8:47  a.in.] 


FEDERAL  REGISTER,  VOL.  31,  NO.  326— TUESDAY,  NOVERRMR  22,  1966 


14777 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Sorvico 
[  7  CFR  Part  1041  1 

(Docket  No.  AO-7a-Aa9] 

MILK  IN  NORTHWESTERN  OHIO 
MARKETING  AREA 

Docision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJ3.C.  601  et  aeq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Stony  Ridge,  Ohio,  on 
July  6  and  7,  1966,  pursuant  to  notice 
thereof  Issued  on  June  13,  1966  (31  F.R. 
8496). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Associate  Administrator  on 
October  6,  1966  (31  FJl.  13136;  FH.  Doc. 
66-11050)  filed  with  the  Hearing  Clerk, 
UR.  Department  of  Agrlcultme,  his  rec¬ 
ommended  decision  containing  notice  of 
the  opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings,  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (31  FJl. 
13136;  F.R.  Doc.  64-11050)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

1.  In  the  “marketing  area”  discussion 
(Issue  No.  1),  the  first  sentence  of  the 
ninth  paragnuih  is  revised. 

2.  The  Ist,  5th,  6th,  and  10th  para¬ 
graphs  of  the  discussion  on  the  pricing 
of  diverted  milk  (Issue  No.  3) ,  are  revised 
and  the  seventh  paragraph  is  deleted. 

3.  In  the  discussion  relating  to  the 
definition  of  “route  disposition"  (Issue 
No.  4),  the  second  sentence  of  the  first 
paragraph  and  the  last  paragraph  are 
renrlsed. 

4.  In  the  Class  I  price  discussion  (Is¬ 
sue  No.  6),  the  seventh  paragraph  is 
revised  and  a  new  paragraph  is  added 
immediately  thereafter. 

5.  In  the  discussion  on  location  dif¬ 
ferentials  (Issue  No.  7),  the  15th  para¬ 
graph  and  the  4th  sentence  of  the  17th 
paragraph  are  revised  and  a  new  para- 
gnu>h  is  added  immediately  following 
the  19th  paragraph. 

The  material  Issues  on  the  record  of  the 
hearing  relate  to: 

( 1 )  Expansion  of  the  marketing  area. 

(2)  Requirements  for  pool  participa¬ 
tion. 

(3)  Pricing  diverted  milk. 

(4)  The  “route  disposition”  definition. 

(6)  The  “fluid  milk  product"  defini¬ 
tion. 


(6)  The  level  and  seasonality  of  the 
Class  I  price. 

(7)  The  application  of  location  differ¬ 
entials. 

(8)  Time  and  method  of  reporting  re¬ 
ceipts  and  utilization  of  milk  and  of  pay¬ 
ing  producers. 

Fitidingt  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

( 1 )  The  Northwestern  Ohio  marketing 
area  should  not  be  expanded  at  this  time. 
The  proposal  to  include  in  the  marketing 
area  the  Ohio  counties  of  Erie,  Huron, 
and  Ottawa,  and  the  unregulated  por¬ 
tion  of  Sandusky  County  therefore  is 
denied. 

The  proposal  to  expand  the  marketing 
area  was  subpiltted  by  the  Northwestern 
Cooperative  Sales  Association,  a  co¬ 
operative  representing  about  85  per¬ 
cent  of  the  producers  in  the  market.  It 
was  supported  also  by  the  principal  co¬ 
operative  in  the  Northeastern  Ohio 
maricet  and  a  Northwestern  Ohio  reg¬ 
ulated  handler.  The  nine  unregulated 
handlers  distributing  milk  in  the  four- 
coimty  area  and  their  approximately  100 
dairy  farmer  suppliers  opposed  expan¬ 
sion. 

The  present  estimated  population  of 
the  proposed  area  is  about  220,000.  Be¬ 
cause  of  its  proximity  to  Lake  Erie,  there 
is  a  subsUmtial  population  increase 
during  the  summer  tourist  season  of 
June.  July,  and  August.  Fluid  milk  is 
distributed  in  the  area  by  regulated  han¬ 
dlers  in  the  Columbus.  Northwestern 
Ohio,  and  Northeastern  Ohio  Federal  or¬ 
der  markets  and  by  the  nine  imregulated 
handlers,  seven  of  which  have  their 
plants  located  in  such  counties. 

The  area  in  question  has  been  proposed 
for  inclusion  in  a  Federal  order  on  pre¬ 
vious  occasions.  As  late  as  1964,  when 
the  North  Central  Ohio  and  Toledo  or¬ 
ders  were  merged,  the  four  counties  were 
proposed  for  regulation.  Official  notice 
is  taken  of  the  Under  Secretary’s  decision 
of  November  13,  1964  (29  FM.  15416)  in 
this  regard.  T^  Under  Secretary  found 
in  the  1964  decision  that  the  unregulated 
territory  in  the  four  counties  did  not  con¬ 
stitute  a  primary  distribution  area  for 
Northwestern  Ohio  handlers  and,  hence, 
should  not  be  included  in  the  marketing 
area  at  that  time. 

The  situation  has  not  changed  appre¬ 
ciably.  'The  primary  distributors  in  the 
four  counties  still  are  the  unregulated 
handlers.  While  Northwestern  Ohio 
handlers  are  the  principal  regulated  per¬ 
sons  doing  business  in  these  counties, 
their  distribution  is  less  than  one-third 
of  the  total. 

Proponents  and  opponents  of  the  mar¬ 
keting  area  expansion  both  presented  re¬ 
sults  of  separate  surveys  with  respect  to 
sales  in  the  proposed  area  by  regulated 
and  unregulated  handlers.  While  there 


were  admitted  difficulties  in  determin¬ 
ing  actual  sales  volumes,  the  survey 
results  were  substantially  in  agreement. 
It  was  shown  that  all  regulated  handlers 
(including  those  regulated  under  the 
Columbus  and  Niuthwestem  Ohio  or¬ 
ders)  distribute  between  40  and  45 
percent  of  the  total  fluid  milk  sales  in  the 
four  counties  and  the  unregulated  han¬ 
dlers  distribute  between  55  and  60  per¬ 
cent  of  such  sales. 

In  support  of  their  proposal,  producers 
contended  that  unregulated  handlers 
have  a  competitive  advantage  over  regu¬ 
lated  handlers  both  in  the  procurement 
of  milk  supplies  and  in  the  sale  of  milk 
in  the  proposed  area.  They  pointed  out 
that  unregulated  handlers  purchase  milk 
on,a  "Hat  price”  bcuis  without  regard  to 
the  utilization  in  their  plants. 

Although  specific  data  were  not  pre¬ 
sented  at  the  hearing,  producers  claimed 
that  the  unregulated  handlers  are  able 
to  maintain  a  high  Class  I  utilization 
aided  by  the  purchase  of  supplemental 
milk  supplies  from  regxilated  handlers 
during  ^e  summer  tourist  season  when 
supplies  from  their  regular  dsdry  farm¬ 
ers  are  insufficient,  sometimes  even  less 
than  their  Class  I  sales.  The  fact  of  a 
high  Class  I  utilization  paid  for  on  a  fiat 
price  basis,  it  was  stated,  gives  them  a 
competitive  advantage  over  regulated 
handlers  in  the  procurement  of  milk  in 
a  common  supply  area  and  results  in  the 
Northwestern  Ohio  market  carrying  the 
reserve  supply  for  such  counties. 

It  is  not  clear  from  this  record  that 
unregulated  handlers  do,  in  fact,  have 
any  substantial  advantage  in  the  pro¬ 
curement  and  sale  of  milk  in  the  four- 
county  area  and.  if  so,  whether  this  has 
had  adverse  affect  upon  the  orderly  mar¬ 
keting  of  milk  by  Northwestern  Ohio 
producers.  While  certain  of  the  unreg- 
lUated  handlers  do  rely  on  regulated 
markets  for  supplnnental  milk  supplies 
during  the  tourist  season,  it  is  evident 
that  at  least  some  do  not.  It  was 
brought  out  also  that  most  of  them  have 
some  uses  in  their  plants  equivalent  to 
Class  n  milk  under  the  order  and  that 
it  is  not  unusual  for  them  to  have  con¬ 
siderable  quantities  of  surplus  milk. 

A  representative  of  dairy  farmers  de¬ 
livering  to  plants  in  the  proposed  area 
testified  that  at  least  some  ot  the  un¬ 
regulated  handlers  do  not  rely  heavily 
on  regulated  markets  for  the  area’s  in¬ 
creased  fiuld  needs  during  the  tourist 
season.  He  stated  that  local  farmers 
have  attempted  over  the  years  to  tailor 
their  production  as  closely  as  possibk 
to  the  needs  of  their  market.  Dairy 
fanners  have  been  encouraged  to  in¬ 
crease  production  in  the  early  summer 
months  rather  than  during  the  normally 
short  production  months  in  the  fall  of 
the  year  as  custooiaiy  in  most  other  mar¬ 
kets.  He  indicated  that  they  have  been 
successful  in  providing  much  of  increased 
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milk  supply  from  their  own  farm  re¬ 
sources  for  the  tourist  season  needs. 

Regulated  handlers  have  maintained 
their  pr(«x>rtlon  of  sales  in  the  four- 
county  area,  and  have  had  little  diffi¬ 
culty  in  procuring  milk  supplies  in 
competition  with  the  unregulated  han¬ 
dlers.  This  makes  difficult  the  conclu¬ 
sion  that  marketing  conditions  for 
northwestern  Ohio  producers  have  been 
adversely  affected  by  the  competitive 
situation  in  these  counties.  It  is  note¬ 
worthy  also  that  handlers  under  the 
Northeastern  Ohio  and  Columbus  orders, 
who  purchase  Class  I  milk  at  somewhat 
higher  Class  I  prices  than  Northwestern 
Ohio  handlers,  have  continued  to  com¬ 
pete  in  these  counties. 

It  may  not  be  concluded  from  the  rec¬ 
ord  that  the  four  counties  are  part  of 
the  primary  distribution  area  of  North¬ 
western  Ohio  regulated  handlers.  Class 
I  sales  of  Northwestern  Ohio  handlers  in 
the  proposed  area  r^iresent  only  about 
4  i}ercent  of  their  total  Class  1  distribu¬ 
tion  and,  as  previously  stated,  less  than 
one-third  of  the  total  sales  in  such  area. 
The  unregulated  handlers  involved  dis¬ 
tribute  no  fluid  milk  products  in  the 
present  maiketing  area  but  compete 
with  regulated  handlers  only  in  the  un¬ 
regulated  territory.  Marketing  condi¬ 
tions  do  not  Justify  the  inclusion  of  this 
tenitory  in  the  marketing  area  at  this 
time. 

(2)  The  pooling  requirements  for  dis¬ 
tributing  plants  should  be  modified. 

The  principal  cooperative  association 
propos^  that  one  of  the  standards  for 
pooling  a  distributing  plant  be  modified. 
The  proposal  would  allow  such  a  plant 
to  retain  pool  status  even  though  it  dis¬ 
tributed,  during  the  month,  less  than 
50  percent  of  its  Orade  A  milk  receipts 
on  routes,  provided  it  had  met  such  re¬ 
quirement  in  5  of  the  6  preceding  months. 
The  proposal  was  supported  by  handlers. 

Proponents  pointed  out  that  under  the 
present  provisions  it  is  possible  for  a 
distributing  plant  to  lose  its  pool  status, 
however  unintentionally,  if  it  drops  even 
slightly  below  the  minimum  50  percent 
route  distribution  percentage  require¬ 
ment  for  the  month.  Several  handlers 
qualify  in  some  months  by  only  a  very 
small  amount  over  the  present  minimum 
requirement.  In  this  market  it  is  not 
unusual  for  large  wholesale  accounts  to 
be  switched  from  (Hie  handler  to  another 
on  short  notice  which  can  cause  a  han¬ 
dler  to  fall  below  the  50  percent  require¬ 
ment.  At  least  on(:e  in  the  last  18 
months  a  handler  has  found  himself  in 
the  position  of  inadvertently  failing  by  a 
small  margin  to  meet  such  requirement. 

Producers  further  requested  that  the 
order  contain  a  provision  requiring  the 
market  administrator  to  notify  any  co¬ 
operative  associations  with  milk  delivered 
to  a  plant  of  the  failure  of  the  plant  to 
meet  the  50  percent  requirement  even 
though  such  plant  is  continued  in  the 
pool  as  proposed.  It  was  stated  that 
such  a  requirement  would  allow  a  co¬ 
operative  sufficient  time  to  make  other 
arrangements  for  its  member  milk  supply 
in  the  event  the  plant  subsequently  lost 
its  pool  status. 


The  50  percent  route  distribution  re¬ 
quirement  is  a  reasonable  standard  for 
differentiating  between  plants  that  are 
primarily  engaged  in  the  distribution  of 
fluid  milk  and  those  that  are  primarily 
manufacturing  plants  but  such  require¬ 
ment  need  not  be  so  rigid  as  to  impede 
orderly  marketing.  The  additional  re¬ 
quirement*  that  to  be  pooled  a  distrib¬ 
uting  plant  must  also  sell  at  least  15  per¬ 
cent  of  its  dairy  farmer  receipts  as  Class 
I  milk  on  routes  in  the  marketing  area 
is  a  reasonable  basis  for  establishing  its 
association  with  this  market  and  there 
is  no  indication  in  the  record  that  this 
requirement  should  be  changed. 

Failure  of  a  distributing  plant  to  meet 
the  prescribed  pooling  standards  could 
have  serious  consequences  for  producers 
as  well  as  for  any  supply  plant  shipping 
milk  to  such  distributing  plant.  In  view 
of  the  high  possibility  that  failure  to  meet 
the  50  percent  route  dispositl(Hi  require¬ 
ment  for  a  given  month  can  be  In¬ 
advertent.  the  proposed  modiflcation  Is 
appropriate. 

Since  the  revised  provision  will  permit 
a  distributing  plant  to  continue  its  pool 
status  for  up  to  2  consecutive  months 
without  meeting  the  50  percent  route  dis¬ 
tribution  requirement,  interested  per¬ 
sons  could  be  unaware  of  the  fact  that 
the  plant  was  in  danger  of  losing  Its 
P(X>1  status.  In  this  situation  the  corol¬ 
lary  proposal  that  whenever  a  plant  drops 
below  the  50  percent  requirement  the 
market  administrator  shall  make  It 
known  publicly  should  be  adopted  also. 
The  information  thus  would  be  available 
to  any  cooperative  with  members  de¬ 
livering  to  such  plant  as  well  as  to  un¬ 
affiliated  producers  and  supply  plant 
operators  shiiH>ing  milk  to  such  plant. 

(3)  The  order  should  be  amended  to 
price  producer  milk  diverted  from  a  pool 
plant  to  a  plant  located  more  than  150 
miles  from  Toledo,  Ohio,  at  the  location 
of  the  plant  to  which  it  is  diverted.  This 
mcxlifies  the  recommended  decision 
which  proposed,  as  to  nonpool  plants, 
that  all  producer  milk  diverted  thereto 
would  be  priced  at  the  location  of  the 
nonpool  plant,  regardless  of  its  dlstan<;e 
from  Toledo.  Diversions  to  plants,  p(x>l 
or  nonp<x)l,  within  150  miles  cff  Toledo 
would  be  priced  at  the  p(x>l  plant  from 
which  diverted,  except  that  a  limit  should 
be  provided  on  diversions  between  pool 
plants  in  order  to  insure  that  such  milk 
will  be  priced  at  the  plant  at  which  it  is 
generally  received. 

The  present  order  prices  all  producer 
milk  diverted  to  nonpool  plants  at  the 
lo<»itlon  of  the  p(x>l  plant  from  which  it 
is  diverted.  Producers  contend  that  this 
pricing  arrangement  could  enable  pro¬ 
ducers  distant  from  the  market  to  en¬ 
hance  their  returns  unduly  at  the  ex¬ 
pense  of  nearby  producers. 

The  marketing  area  uniform  price 
establishes  the  value  of  milk  delivered 
f.o.b.  plants  in  the  marketing  area. 
Lower  prices,  adjusted  to  reflect  the  cost 
of  transporting  milk  to  market  fnun 
various  legations,  apply  at  outlying 
plants.  Thus,  when  a  producer’s  milk  is 
delivered  to  an  outlying  pool  plant  and 
the  full  cost  of  transportation  to  the 
marketing  are'  Is  not  Incurred,  the  uni¬ 


form  pri(^  to  such  producer  is  reduced 
by  a  locatkm  differential. 

Similarly,  when  the  milk  of  a  distant 
producer  is  diverted  to  an  outlying  non¬ 
pool  plant,  full  transportation  cost  to 
market  is  not  incurred  and  a  location 
price  should  apply  to  such  milk. 

With  reqiect  to  milk  so  diverted  there 
ordinarily  is  a  signlflcant  saving  in  the 
farm-to-plant  haul  as  compared  to  de¬ 
livering  the  milk  to  a  marketing  area 
plant.  To  price  such  milk  at  the  plant 
from  which  diverted  creates  undue  in¬ 
centive  to  attach 'producer  milk  to  the 
Northwestern  Ohio  market  for  the  sole 
purpose  of  receiving  the  marketing  area 
blended  price  without  necessarily  ship¬ 
ping  a  substantial  proportion  of  the 
milk  to  the  market  for  fluid  uses.  Thus, 
the  blend  price  could  be  reduced  by  the 
attachment  of  milk  receiving  a  market¬ 
ing  area  price  but  not  readil7  available 
for  fluid  purposes  In  the  market.  Ac- 
(xirdingly,  such  incentive  should  be  elimi¬ 
nated  by  providing  that  producer  milk 
diverted  from  a  pool  plant  to  a  plant 
at  some  distance  from  the  market  shall 
receive  a  price  for  the  lotpation  of  the 
plant  to  which  it  is  physically  delivered. 

The  principal  C(x>perative  excepted  to 
the  failure  of  the  re<:(Hnmended  decisi(m 
to  provide  that  diversions  to  plants  lo¬ 
cate  vrithin  150  miles  of  Toledo  be  priced 
at  the  l(x:ati(m  of  the  p(x>l  plant  from 
which  diverted.  In  support  of  its  posi¬ 
tion  the  association  referred  to  the  fact 
that  under  current  market  practice  the 
(xioperatlve  diverts  producer  milk  to  non¬ 
pool  plants  within  150  miles  of  Toledo  on 
a  regular  basis  in  order  to  a<%(Hnm(Xlate 
the  day-to-day  fluctuations  in  the  bot¬ 
tling  requir«nents  of  regulated  handlers. 
This  is  done  at  a  hauling  cost  equal  to  or 
exceeding  that  incurred  when  milk  is 
delivered  to  bottling  plants. 

'Hie  cooperative  stated  that  changing 
the  pricing  point  on  such  (Aversions,  as 
proposed  in  the  re(x>mmended  decision, 
would  create  iniquities  among  producers, 
thereby  making  it  difficult  to  continue 
this  essential  balan(dng  functi(m  and 
would  add  to  the  administrative  problems 
in  accounting  to  its  producers  whenever 
more  than  one  price  is  appUcable  to  their 
deliveries  during  the  month.  There  are 
ample  surplus  disposal  facilities  within 
a  150-mlle  nuAus  from  Toledo. 

In  consideration  of  hauling  costs  in 
this  market,  the  incentive  to  associate 
milk  with  a  nearby  plant  and  then  (Avert 
to  manufacturing'  faculties  is  reduced 
substantially  when  the  manufacturing 
faculties  are  located  within  150  mUes  of 
Toledo.  The  possibiUty  of  abuse  is  fur¬ 
ther  reduced  since  the  C(x>perative  as¬ 
sumes  responsibUlty  for  the  diversion  of. 
a  large  proportion  of  all  milk  associated 
with  nearby  plants.  In  these  circiun- 
stances  it  is  concluded  that  the  co(^ra- 
tive's  proposal  st)ould  be  adopted  in  order 
that  the  market  balancing  function  may 
be  faciUtated. 

Presently,  producer  milk  (Averted  from 
one  pool  plant  to  another  is  priced  at 
the  second  plant.  The  major  associa¬ 
tion  request^  the  privilege  of  (Averting 
milk  between  pool  plants  with  the  mUk 
priced  at  the  plant  from  which  it  is 
(Averted. 


FEDERAL  REGISTER,  VOL.  31,  NO.  226— TUESDAY,  NOVEMMR  22,  1*66 


PROPOSED  RULE  MAKING 


14779 


Hie  association  has  practiced  the 
diversion  of  wiiifc  within  the  market  to 
achieve  the  most  advantageous  use  of 
available  milk.  However,  under  the 
present  order  when  the  inllk  must  be 
moved  to  a  plant  In  a  lower-priced  zone, 
the  producer  whose  milk  is  moved  re¬ 
ceives  the  lower  price  while  producers  as 
a  whole  benefit  from  the  action,  the 
producers  Involved  imderstandably  ob¬ 
ject  to  the  lower  price  received. 

While  the  problem  is  greatly  reduced 
by  the  elimination  of  location  differ¬ 
entials  within  the  marketing  area,  there 
may  be  occasions  when  the  proposed 
<^nge  in  point  of  pricing  will  enhance 
the  ability  of  the  cooperative  to  channel 
milk  from  one  handler  to  another  within 
the  market  as  handler  bottling  require¬ 
ments  change.  Marketing  efficiency 
should  be  Improved.  It  also  will  simplify 
the  accounting  with  respect  to  such 
diverted  milk.  Thus,  diversions  between 
pool  plants  within  150  miles  of  Toledo 
also  should  be  priced  at  the  plant  from 
which  diverted. 

A  limit  should  be  provided,  however, 
on  the  number  of  days  that  a  producer’s 
deliveries  may  be  diverted  to  another 
pool  plant  and  still  receive  the  price  ap¬ 
plicable  at  the  plant  from  which  di¬ 
verted.  If  location  differentials  are  to 
curry  out  their  function  of  equating  the 
order  prices  at  the  various  plant  loca¬ 
tions  In  the  maiicet,  there  must  be  pro¬ 
vision  for  recognizing  a  specific  plant 
location  to  which  the  milk  is  delivered 
for  the  purpose  of  applying  order  prices. 
This  may  be  accomplished  by  pricing 
milk  diverted  between  pool  plants  at  the 
location  of  the  plant  from  which  diverted 
If  at  least  15  days’  milk  production  of  the 
producer  is  physically  received  at  such 
plant  or  at  other  plants  In  the  same  or 
a  higher  price  zone  as  the  diverting 
plant.  If  more  than  15  days’  production 
is  diverted  to  a  plant  In  a  lower  price 
zone  than  that  of  the  diverting  plant 
thai  the  diverted  milk  should  be  priced 
at  the  plant(s)  where  physically  re¬ 
ceived. 

(4)  The  definition  of  “route  disposi¬ 
tion”  should  be  clarified.  As  the  defini¬ 
tion  is  now  phrased  It  has  not  been  en¬ 
tirely  clear  to  the  trade  whether  route 
disposition  Is  Intended  to  include  Class 
I  milk  that  moves  from  a  processing  and 
packaging  plant  through  an  Intermedi¬ 
ate  distribution  point  en  route  to  retail 
or  whcdesale  outlets.  Also,  clarification 
Is  needed  as  to  whether  route  diqtositlon 
Is  to  be  credited  to  the  handler  process¬ 
ing  and  packaging  the  Class  I  milk  In 
cases  where  the  milk  Is  custom-packaged 
for  another  i^erson.  Also,  some  doubt 
was  raised  as  to  whether  route  disposi¬ 
tion  includes  milk  that  is  delivered  to  a 
retail  or  wholesale  customer  at  a  plant’s 
loading  dock. 

It  Is  intended  that  the  definition  In 
this  order  include  Class  I  milk  that 
moves  through  a  distribution  point  en 
route  to  retail  or  wholesale  outlets  but 
not  until  It  is.  In  fact,  disposed  of  to  such 
oiitlets.  For  determining  route  dlwosl- 
tion  the  distribution  point  Is,  In  effect, 
an  “extension”  of  the  processing  aivd 
packaging  plant.  Consequently,  delivery 
to  the  distribution  point  in  Itself  does  not 


constitute  route  dlspweition.  Delivery 
from  the  distribution  point  to  a  retail  or 
wholesale  outlet  does  constitute  route 
disposition  and  such  disposition  is  at- 
trlbuU^le  to  the  processing  plant  of 
origin. 

’The  present  definition  Is  intended  to 
include  Class  I  milk  which  is  disposed  of 
to  retail  and  wholesale  customers  at  the 
dock  of  the  handler’s  processing  plant. 
Furthermore,  the  present  definition  is 
intended  to  include  as  a  disposition  from 
the  processing  and  packaging  plant  milk 
which  is  custom-packaged  for  another 
person  provided  such  milk  is  not  then 
moved  to  another  milk  plant.  In.  view 
of  the  questions  raised  at  the  hearing, 
the  language  has  been  modified  in  order 
to  eliminate  any  uncertainty  as  to  the 
manner  of  coverage  of  these  types  of 
operations. 

(5)  The  “fluid  milk  product”  defini¬ 
tion  should  not  be  changed  except  for 
clarification.  A  regulated  handler  pro¬ 
posed  an  amendment  which  would  ex¬ 
clude  from  Class  I  any  milk  product  con¬ 
taining  more  than  6  percent  butterfat, 
concentrated  milk,  all  cultured  prod¬ 
ucts  except  buttermilk,  and  eggnog. 
With  the  exception  of  sour  cream  mix¬ 
tures  which  are  not  laoeled  Grade  A, 
these  products  presently  are  classified 
as  Class  I.  ’The  amendment  was  opposed 
by  producers. 

Proponent’s  testimony  was  based  pri¬ 
marily  on  the  competitive  difficulties 
arising  from  the  introduction  In  the 
market  of  nondalry  product  substitutes 
such  as  imitation  cream  and  imitation 
sour  cream.  It  was  noted  also  that  some 
of  the  nearby  Federal  orders  provide 
Class  n  pricing  for  certain  specialty 
products  which  are  priced  as  Class  I  in 
the  Northwestern  Ohio  market. 

The  order  classifies  as  Class  I  all  fluid 
milk  products  which  require  the  use  of 
Grade  A  milk.  It  also  fixes  the  class 
prices  at  levels  designed  to  assure  an  ade¬ 
quate  supply  of  milk  for  use  in  such  prod¬ 
ucts.  Milk  which  Is  in  excess  of  the  mar¬ 
ket’s  fluid  heeds  generally  is  processed 
into  manufactured  dairy  products  such 
as  ice  cream,  cottage  cheese,  butter,  and 
nonfat  dry  milk.  The  latter  uses  of  pro¬ 
ducer  milk  are  designated  Class  n  and 
are  priced  at  the  level  of  manufacturing 
grade  milk  since  all  manufactured  milk 
products  generally  compete  in  a  common 
market  whether  made  from  Grade  A  milk 
or  ungraded  milk. 

The  products  included  In  Class  I  are 
those  that  In  this  market  must  be  made 
from  milk  meethig  Grade  A  Inspection 
requirements.  Applicable  health  regu¬ 
lations  require  that  such  products  sold 
in  the  Northwestern  Ohio  marketing  area 
be  labeled  Grade  A.  Consequently,  they 
continue  to  require  a  regular  supply  of 
Grade  A  milk.  In  this  respect  such  prod¬ 
ucts  are  quite  different  from  butter  or 
other  Class  n  products  which  may  be 
made  from  manufacturing  grade  milk. 

To  reduce  the  price  for  fluid  milk  prod¬ 
ucts  simply  to  allow  handlers  to  compete 
more  effectively  with  nondalry  products 
would  fail  to  recognise  the  value  of  the 
Grade  A  milk  so  used.  Permitting  Grade 
A  milk  to  be  priced  at  the  Class  n  level 
would  add  to  the  burden  on  fluid  milk 


consumers  of  maintaining  an  adequate 
milk  supply  for  fluid  requirements. 

A  question  was  raised  at  the  hearing 
concerning  the  classification  of  milk  used 
In  the  production  of  yogurt.  In  this 
market  cultured  sour  cream  mixtures 
which  are  not  labeled  Grade  A  are  classi¬ 
fied  and  priced  as  Class  n.  Yogurt  which 
does  not  carry  a  Grade  A  label  should  be 
included  in  the  same  category  as  cultured 
sour  cream  mixtures  and  therefore  priced 
at  the  Class  II  price  level. 

(6)  The  Class  I  price  level  should  not 
be  increased.  The  Class  I  differentials 
should  be  modified,  however,  to  com¬ 
pensate  for  a  change  in  the  application 
of  location  differentials.  This  change  is 
discussed  in  conjunction  with  the  con¬ 
sideration  of  location  differentials. 

The  principal  cooperative  in  the  mar¬ 
ket  proposed  to  retidn  seasonal  Class  I 
differentials  but  at  higher  levels.  They 
proposed  Class  I  differentials  of  $1.73  for 
August  through  March  and  $1.50  for 
April  through  July,  an  average  increase 
of  about  40  cents  over  present  differen¬ 
tials.  ’The  cooperative  contended  that 
these  amounts  are  necessary  to  halt  the 
recent  decline  in  production  in  the  mar¬ 
ket  and  to  insure  an  adequate  supply  of 
milk  for  area  oonsiimers. 

’The  cooperative  proposed  also  to  re¬ 
tain  the  present  tie  to  the  Northeastern 
Ohio  order  Class  I  price  on  the  basis  that 
there  has  been  insufficient  experience 
with  the  relatively  new  order  from  which 
to  develop  a  supply-demand  mechanism 
based  on  local  production  and  utilization 
figures. 

A  regiilated  handler  with  plants  in  both 
Toledo  and  Mansfield  proposed  a  year- 
round  Class  I  differential  of  $1.25.  His 
purpose  was  to  improve  Class  I  price 
alignment  with  competing  markets  which 
have  flat  Class  I  differentials.  He  further 
proposed  a  suK>ly-demand  adjustor 
based  on  production  and  Class  I  utiliza¬ 
tion  figures  for  the  Northwestern  Ohio 
market. 

A  regulated  handler  with  a  plant  at 
Marlon,  Ohio,  also  supported  a  flat  Class 
I  differential  for  the  purpose  of  improv¬ 
ing  Class  I  price  aUgiunent  with  the 
Columbus  market,  pointing  out  that  he 
sells  a  high  propo^on  of  his  milk  in 
competition  with  Columbus  handlers. 

In  support  of  an  increase  in  the  Class 
I  price  the  cooperative  stated  that  milk 
supplies  have  tightened  significantly  in 
the  market  in  recent  months.  For  the 
first  6  months  of  1986  producer  receipts 
declined  an  average  5.8  percent  from 
this  period  a  year  earlier.  During  the 
same  6-month  period  Class  I  sales  in¬ 
creased  an  average  of  1.7  percent  from 
1965.  Because  of  these  factors,  the  per¬ 
centage  of  producer  milk  used  in  Class  I 
averaged  5.6  percoit  higher  for  the  first 
6  months  at  1966  over  the  comparable 
period  In  1965.* 

The  fact  of  shorter  supplies  In  Federal 
order  markets  was  taken  Into  account. 


‘The  month  at  Msy  1966  wm  the  Isteet 
month  for  which  complete  ststlstlcsl  Infor¬ 
mation  was  available  at  the  hearing.  In 
order  to  complete  the  analysis  through  the 
first  6  months  at  1066,  oOlelal  notice  Is 
taken  at  the  price  statistics  of  the  market 
administrator  for  June  1966. 
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however,  in  the  increase  in  prices  which 
became  effective  July  5.  1966,  in  all  Fed¬ 
eral  order  markets.  The  amendment  to 
the  Northwestern  Ohio  order  placed  a 
$4  floor  imder  the  basic  formula  price 
through  March  1967.  It  also  increased 
the  July  1966  Class  I  differential  22  cents. 
The  Increases  resulting  from  these 
changes  were  made  to  encourage  the  pro¬ 
duction  of  an  adequate  supply  of  milk 
for  the  market.  The  proposed  price  in¬ 
crease  was  denied  in  the  recommended 
decision. 

Producers  excepted  to  the  failure  of  the 
recommended  de^ion  to  provide  for  the 
proposed  increase.  In  this  regard  it  may 
be  noted  that  while  the  record  of  this 
hearing  does  not  support  an  Increase  in 
Class  I  price,  the  Department,  since  is¬ 
suance  of  the  recommended  decision,  has 
called  a  separate  hearing  on  this  and 
other  Federal  orders  to  consider  ai^ro- 
priate  levels  of  Class  I  prices.  Changes 
in  marketing  conditions  in  this  market 
since  the  hearing  on  which  this  decision 
is  based  were  considered  at  the  more 
recent  hearing. 

The  proposal  of  a  regulated  handler 
that  a  supply-demand  adjustor  be  devised 
using  Northwestern  Ohio  production  and 
Class  I  sales  flgures  is  denied.  Experi¬ 
ence  under  the  merged  order  has  not  been 
sufficient  to  permit  development  of  such 
a  mechanism  with  any  assurance  of 
satisfactory  operation.  The  present 
order  has  been  in  effect  only  since  Janu¬ 
ary  1,  1965,  when  it  was  formed  by  the 
merger  of  the  Toledo  and  North  Central 
Ohio  orders.  The  intervening  time 
period  has  not  been  sufficient  to  reflect 
typical  production  and  Class  I  sales 
patterns  in  the  market.  For  example, 
sales  data  were  affected  by  the  milk  strike 
which  occurred  in  May  and  June  of  1965 
depressing  Class  I  utilization  sigi^cantly 
during  that  2-month  period. 

Moreover,  several  major  revisions,  in¬ 
cluding  changes  in  the  marketing  area, 
pricing  and  pooling  provisions  were  made 
when  the  orders  were  merged.  The 
pooling  change  involved  substituting  a 
marketwide  pooling  plan  for  the  handler¬ 
pooling  provisions  of  the  previous  orders. 
Some  additional  supplies  have  been  at¬ 
tracted  to  the  market  under  the  new 
order.  A  supply  plant  at  Deflance,  Ohio, 
not  associate  with  either  of  the  previous 
orders,  pooled  under  the  new  order  in 
1965. 

The  present  tie  to  the  Northeastern 
Ohio  supply-demand  adjustor  provides  a 
basis  for  varying  the  Class  I  price  in  this 
market  in  response  to  changes  in  the 
regional  supply  and  demand  situation. 
In  these  circumstances  it  would  be  appro¬ 
priate  to  provide  additional  experience 
with  the  new  provisions,  and  in  particu¬ 
lar  with  marketwide  pooling,  before  a 
supply-demand  mechanism  based  on 
Northwestern  Ohio  market  flgures  alone 
is  developed. 

An  amendment  effective  July  5,  1966, 
extended  the  Class  I  price  differentials 
through  March  1967,  the  same  period  for 
which  a  basic  formula  “floor”  price  was 
established  in  this  and  other  Federal 
milk  orders.  In  view  of  the  considera¬ 
tion  given  at  this  hearing  to  the  longer- 


term  aspects  of  Class  I  pricing  in  the 
Northwestern  Ohio  market,  it  is  now 
appropriate  to  establish  the  revised  Class 
I  price  differentials  from  their  effective 
date  through  March  1968.  Interested 
parties  then  would  have  the  opportunity 
to  review  the  pricing  provisions  at  a 
public  hearing  on  the  basis  of  maiicet 
statistics  covering  a  period  of  3  years 
under  the  consolidated  order. 

The  proposal  for  a  flat  Class  I  price 
differential  should  not  be  adopted  at  this 
time. 

While  some  handlers  are  concerned 
with  competition  from  markets  where 
flat  differentials  are  applicable  year- 
roimd,  there  is  supply  competition  with 
the  Northeastern  Ohio  market  where 
seasonably  variable  Class  I  pricing  is 
used. 

At  the  present  time  milk  production  in 
the  Northwestern  Ohio  market  is  not 
highly  seasonal.  Average  daily  produc¬ 
tion  in  the  market  in  1965  ranged  from 
a  high  of  1,041  pounds  in  May  to  a  low 
of  899  pounds  in  July,  about  a  16  per¬ 
cent  change.  However,  producers  testi¬ 
fied  that  abandoning  seasonal  Class  I 
pricing  without  an  appropriate  substi¬ 
tute  method  of  encouraging  continued 
level  production  could  change  the  sea¬ 
sonal  production  pattern  and  cause  other 
marketing  problems  for  producers  and 
handlers. 

In  all  other  markets  cmnpeting  for 
supply  there  is  some  type  of  seasonid 
production  incentive  plan  in  operation. 
Instituting  a  flat  Class  I  price  differen¬ 
tial  in  Northwestern  Ohio  without  a 
method  of  vandng  producer  returns 
seasonally  could  result  in  uniform  prices 
in  Northwestern  Ohio  being  unduly  out 
of  line  with  uniform  prices  in  nearby 
markets  during  some  part  of  each  year. 
The  evidence  in  this  record  does  not  sup¬ 
port  the  adoption  of  any  alternate  plan 
for  adjusting  blend  prices  seasonally. 

(7)  a.  The  location  adjustment  pro¬ 
visions  should  be  modified  to  establish 
identical  price  levels  in  the  flrst  five 
zones  where  location  adjustments  from 
zero  up  to  9  cents  now  apply.  TO 
accomplish  the  change  in  the  location 
differential  rates  without  changing  the 
average  Class  I  price  for  the  market,  the 
stated  Class  I  price  differentials  (to  ap¬ 
ply  throughout  the  marketing  area) 
should  be  reduced  4  cents  (from  $1.36  to 
$1.32  in  August  through  March  and  from 
$1.13  to  $1.09  in  April  through  July). 

The  principal  cooperative  proposed  to 
eliminate  all  location  adjustments  for 
plants  located  within  the  marketing  area. 
As  part  of  this  pr(H>osal,  the  cooperative 
would  eliminate  the  city  of  Ni^leon  as 
a  basing  point  for  computing  location 
adjustments  to  apply  to  plants  located 
outside  the  marketing  area. 

They  gave  two  primary  reasons  for 
eliminating  location  adjustments  within 
the  marketing  area.  First,  it  would 
facilitate  the  shifting  of  milk  from  plants 
in  one  pricing  zone  to  plants  in  other 
zones  to  meet  handlers’  demands  for  bot¬ 
tling  milk.  They  stated  that  it  has 
been  difficult  to  move  milk  from  plants 
in  the  higher-priced  zones  to  those  in 
lower-priced  zones  within  the  marketing 
area  on  a  regular  basis  because  the  pro¬ 


ducers  affected  have  been  reluctant  to 
accept  the  resulting  lower  net  return  for 
their  milk.  Also,  it  woiild  provide  simi¬ 
lar  prices  to  handlers  who  compete 
throughout  the  maiiceting  area  for  bot¬ 
tled  milk  sales. 

A  Lima.  Ohio,  handler  (H>posed  changes 
in  the  location  adjustment  provisions. 
He  contended  that  the  present  zone  lo¬ 
cation  adjustments  are  necessary  to  in¬ 
sure  that  an  adequate  supply  of  milk 
is  shippted  to  handlers  in  the  northern 
and  eastern  portions  of  the  market.  He 
said  that  his  plant,  which  is  located  in 
the  $—0.09  zone,  has  been  able  to  ob¬ 
tain  an  adequate  supply  of  milk  under 
the  present  provisions. 

The  present  location  adjustment  pro¬ 
visions  divide  the  marketing  area  into 
flve  zones.  The  location  adjustments 
applicable  to  plants  in  principal  cities 
within  the  market  are  as  follows:  $0.00 
for  Mansfield,  $—0.03  for  Bucyrus, 
$—0.04  for  Toledo  and  Marlon.  $—0.07 
for  Findlay  and  $—0.09  for  Li^. 

The  farms  of  most  producers  who  regu¬ 
larly  supply  handlers  in  each  of  the 
major  cities  in  the  market  are  located, 
however,  at  relatively  short  distances 
from  the  plant  either  in  the  same  county 
as  the  plant  or  in  an  adjacent  county. 
The  distances  to  market  outlets  for  most 
producers  do  not  differ  greatly.  Hauling 
rates  on  most  of  the  producer  milk  di¬ 
rect-shipped  to  the  principal  cities  thus 
are  very  similar. 

As  plants  expand  their  area  of  dis- 
tributicm,  there  is  an  increasing  amount 
of  route  competition  that  has  little  rela¬ 
tionship  with  the  pattern  of  location 
adjustments.  The  routes  of  handlers 
in  the  several  pricing  zones  now  overlap 
extensively  throughout  the  marketing 
area  Toledo  handlers,  for  example,  dis¬ 
tribute  milk  in  the  Lima  and  Findlay 
area  in  competition  with  handlers  who 
purchase  Class  I  milk  3  to  5  cents  per 
hundredweight  less  than  the  price  ap¬ 
plicable  at  Toledo.  With  the  passage 
of  uniform  health  regulations  in  the  va¬ 
rious  cities  in  the  marketing  area  on 
July  1,  1966,  this  interhandler  competi¬ 
tion  may  be  expected  to  intensify. 

The  problem  of  the  cooperative  in 
assigning  milk  among  handlers  in  ac¬ 
cordance  with  their  needs  has  been  most 
acute  in  the  Lima  area  where  the  $—0.09 
location  adjustment  prevails.  Last  fall 
when  milk  supplies  shortened,  certain 
Lima  handlers  needed  additional  milk. 
The  cooperative,  which  allocates  some 
85  percent  of  the  milk  supplies  in  the 
market,  moved  to  assign  additional  pro¬ 
ducers  to  these  handlers  on  a  temporary 
basis.  However,  the  producers  to  be 
shifted,  who  normally  supply  plants  in 
higher-priced  zones,  were  reluctant  to 
accept  the  lower  net  return  from  ship¬ 
ping  milk  to  the  Lima  area. 

Also,  Lima  handlers  have  had  some  dif¬ 
ficulty  in  holding  their  regiUar  supplies 
of  producer  milk  in  competition  with 
Toledo  handlers.  Lima  and  Toledo  han¬ 
dlers  compete  for  supplies  In  the  inter¬ 
vening  counties.  Their  procurement 
areas  overlap,  for  example,  in  Hancock, 
Putnam  and  Houy  Counties  which  lie 
between  the  two  cities. 
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The  Toledo  blend  price  is  S  oenU  higher 
thanatUmg.  Tet  In  much  of  this  Inter¬ 
vening  area,  hauling  costs  are  very  simi¬ 
lar,  goierally  about  90  cents  per  hun- 
dr^welght,  whether  the  milk  is  hauled 
to  Toledo  or  Lima,  making  the  net  re¬ 
turn  to  producers  shipping  to  Lima  plants 
about  5  cents  lower.  The  added  amount 
afforded  them  under  the  location  adjust¬ 
ment  schedule  has  enabled  Toledo  han¬ 
dlers  to  solicit  producers  from  the  Lima 
handlers. 

The  milk  proouranent  problems  of  the 
handlers  in  the  lower-priced  aones  may 
be  remedied  by  establishing  the  same 
blend  price  for  the  five  aones  within  the 
market.  This  would  tend  to  equate  net 
returns  to  all  producers  who  supply  han¬ 
dlers  in  the  major  cities  in  the  maiket. 
There  would  be  little  price  incentive 
for  the  individual  producer  to  prefer  an 
outlet  in  one  city  rather  than  another. 
The  cooperative  would  be  assisted  in 
moving  milk  about  within  the  market 
since  producers  would  receive  similar 
prices  regardless  of  the  destination  of 
their  milk. 

Such  an  amendment  should  not  make 
it  more  dllBeult  for  handlers  in  the  pres¬ 
ent  higher-priced  aones  to  obtain  ade¬ 
quate  milk  supplies.  Since  hauling  costs 
throughout  the  maiket  are  fairly 
similar  and  available  supplies  of  milk 
are  quite  evenly  distributed  throughout 
the  counties  of  the  maiketlng  area,  loca¬ 
tion  adjustments  within  the  marketing 
area  should  not  be  necessary  to  insure 
the  shipmoit  of  adequate  supplies  of 
milk  to  any  given  segment  ol  the  area  as 
compared  to  other  segments.  It  is  in  the 
Interest  of  the  cooperative  and  the  pro¬ 
ducers  to  see  that  all  handlers  receive 
sulllelent  milk  for  their  Class  I  needs. 

It  was  contended  that  there  would  be 
no  incentive  under  the  new  provision  for 
producers  to  ship  their  milk  to  Mansfield 
on  the  eastern  e^e  of  the  market  to  sup¬ 
ply  any  handler  in  that  dty  who  became 
short  of  milk.  This  should  not  create  a 
problem  since  there  are  farm  milk  routes 
(urlglnating  In  the  area  southeast  of  Tole¬ 
do  which  could  be  direeted  to  this 
area  without  an  increase  in  hauling  costs 
to  the  producers  involved. 

Hie  area  to  which  similar  Class  I  and 
hlend  prices  should  aiH>ly  under  the  re¬ 
vised  order  provisions  is  slightly  differ¬ 
ent  from  that  proposed  by  producers. 
Producers  proposed  that  the  same  prices 
apply  to  all  plants  in  the  marketing 
area  rather  than  in  the  18  counties  in¬ 
cluded  In  the  live  price  aones  previously 
discussed,  an  area  which  does  not  pre- 
dsely  coincide  with  the  maiketlng  area. 
Under  the  revision  similar  prices  will  pre¬ 
vail  throughout  the  18  counties  in  oixler 
to  preserve  intramarket  price  align¬ 
ment.  At  least  one  regulate  plant  and 
two  or  more  partially  regulated  plants 
are  located  near  the  market  but  in  coun¬ 
ties  which  are  not  included  in  the  mar¬ 
keting  area.  Prices  appUcahle  to  these 
plants  would  not  be  appropriately  aligned 
with  those  at  nearby  pliuits  located  in¬ 
side  the  marketing  area  If  the  same  prices 
did  not  iq>ply  In  all  18  counties. 

As  prcHMsed  by  producers,  the  city  of 
Napoleon.  Ohio,  should  be  eliminated  as 
a  basing  point  for  computing  location 


adjustmmts  ter  plants  located  beyond 
the  18-oounty  area.  Under  the  preemt 
order,  five  cities  sorve  as  basing  points. 
They  are,  In  addition  to  Napoleon,  To¬ 
ledo,  Uma,  Mansfield,  and  Marion. 

The  cities  which  are  retained  as  bas¬ 
ing  points  are  the  largest  urban  centers 
in  the  market.  Handlers  In  these  cities 
are  those  most  likely  to  receive  supplies 
of  milk  additional  to  regular  producer 
deliveries  from  the  farm.  It  is  appro¬ 
priate,  therefore,  to  compute  location 
adjustments  from  these  points. 

The  latter  revision  will  provide  an  ap¬ 
propriate  location  adjustment  for  the 
market’s  only  supply  plant  which  is  lo¬ 
cated  at  Defiance,  Ohio.  Presently  this 
plant  receives  a  $0.03  location  a^ust- 
ment  baaed  on  its  distance  from  Napo¬ 
leon.  With  th«*  location  adjustment  the 
milk  Is  priced  only  $0.03  b^ow  the  To¬ 
ledo  level.  Under  the  new  provision,  the 
location  adjustment  for  this  plant  will  be 
computed  on  the  basis  of  Its  distance 
from  Lima  (the  closest  basing  point). 
It  will  receive  a  location  adjustment  of 
about  $0,075  which  should  be  more  in 
line  with  the  cost  of  moving  milk  to  the 
market. 

TTie  average  Class  I  price  (taking  into 
consideration  the  present  value  of  loca¬ 
tion  differential  a^ustments  within  the 
mark^ing  area)  is  approximately  4  cents 
per  hundredweight  less  than  the  an¬ 
nounced  Class  I  price  f.o.b.  Mansfield. 
With  a  single  Class  I  price  applicable 
throughout  the  18  counties.  It  Is  appro¬ 
priate  to  reduce  the  stated  Class  I  differ¬ 
entials  by  a  like  amount  in  order  to  main¬ 
tain  total  producer  returns  at  their  same 
level. 

The  prcqiiosed  Cfiass  I  price  f  .oJt>.  market 
will  be  the  same  as  the  Class  I  price  which 
now  applies  at  Toledo.  Since  a  major 
portion  of  the  milk  is  priced  at  the  ‘To¬ 
ledo  Class  I  price  level,  the  relationship 
of  the  Northwestern  Ohio  Class  I  price 
with  Class  I  prices  In  surrounding  mar¬ 
kets  will  not  change  significantly.  Hie 
change  in  location  pricing  therefore, 
should  not  disrupt  intermarket  price 
alignment. 

Kxc^Hion  was  taken  to  the  elimination 
of  the  location  differential  in  the  lima 
area.  Exceptor’s  concern  results  from 
the  fact  that  Fort  Wayne  regulated  han¬ 
dlers  distribute  dass  I  products  in  the 
lima  area.  It  was  stated  that  elimina¬ 
tion  of  the  location  differential  (which 
increases  the  dass  I  price  at  Lima  5  cents 
per  hundredweight)  upsets  the  histori¬ 
cal  dass  I  price  relationriiip  between 
Fort  Wayne  and  Lima. 

The  average  Class  I  price  which  has 
prevailed  at  lima  since  the  oonsoUda- 
tion  of  the  North  Central  and  Toledo 
Ohio  milk  orders  has  been  very  near  the 
comparable  average  Class  I  price  under 
the  Fort  Wayne  order  for  milk  received 
at  Fort  Wayne.  For  the  year  1965  the 
Lima  dass  I  price  averaged  3  cents  above 
the  f.o  J>.  Fort  Wayne  Class  I  price.  Also 
based  on  1965,  elimination  of  the  lima 
location  differttitlal  would  have  provided 
an  average  8-cait  difference  in  Class  I 
prices.  Hm  Utter  dUforence  is  still  sub¬ 
stantially  less,  however,  than  a  per  hun¬ 
dredweight  haidlng  cost  from  Fort 
Wayne  to  lima  computed  at  the  order 


rate  of  lA  coits  for  each  10  miles.  In 
this  situation  we  may  not  reasonably 
oonehide  that  Lima  handlers  will  be  dis¬ 
advantaged  with  respect  to  competition 
from  Fort  Wayne  handlers  in  the  Lima 
area. 

b.  Provision  also  should  be  made  to 
define  a  “reload  point”  at  which  a  loca¬ 
tion  adjustment  would  apply  with  re¬ 
spect  to  milk  transferred  at  such  point 
from  one  bulk  tank  truck  to  another  in 
the  course  of  movement  from  the  farm 
to  a  milk  plant. 

The  principal  cooperative  proposed  a 
definition  of  “reload  point”  for  the  pur¬ 
pose  of  providing  location  adjustments 
on  all  bulk  tank  milk  assembled  and  re¬ 
loaded  at  outlying  locations.  By  this 
means  milk  received  at  a  reload  point 
from  farm  tanks  and  assembled  with 
other  similar  milk,  to  be  shipped  in  larger 
tank  trucks  to  pool  or  nonpool  plants, 
would  be  treated,  for  pricing  purposes, 
in  a  manner  similar  to  milk  received  at 
a  pool  supidy  plant  in  a  location  differen¬ 
tial  aone. 

Proponent  pointed  out  that  imder  re¬ 
cently  adopted  Ohio  health  regulaticms, 
standards  have  been  estaldlshed  for  in¬ 
stallations  at  which  such  Intertruck 
transfers  of  bulk  tank  milk  may  be  made. 
These  include,  among  other  things,  a 
covered  building,  cement  floor,  tight 
walls,  and  tank  washing  facilities. 
Health  inspection  of  the  milk  will  be 
made  at  the  transfer  point.  Identifica¬ 
tion  of  the  reload  location  and  the  oper¬ 
ator  thereof  are  required. 

While  milk  is  considered  direct- 
shipped  when  brought  into  the  pool  dls- 
tiibutlng  plant  In  the  farm  pickup  tank, 
it  was  contended  that  the  conditions  of 
transfer  make  the  assembly  function  of 
the  reload  point  very  similar  to  that  pro¬ 
vided  by  any  receiving  station  or  country 
plant. 

Milk  moved  to  the  marketing  area 
through  a  reload  point  should  be  priced 
at  the  location  of  the  reload  point. 

Bulk  tank  handling  methods  permit 
delivery  of  milk  to  distributing  plants  at 
farms  without  receipt  at  an  intermediate 
plant.  Transfer  of  producer  milk  in  the 
country  from  farm  pickup  tanks  to  larger 
tank  trucks  facilitates  the  economical 
handling  and  movement  of  such  milk 
where  substantial  distances  are  tnvidved. 
Surii  milk  has  a  high  degree  of  mobility 
and  may  be  delivered  to  a  plant  In  the 
marketing  area  or  at  times  to  other 
Idants  distantly  located  from  the  mar¬ 
keting  area. 

The  function  of  a  reload  point  approxi¬ 
mates  that  of  a  supphr  plant  in  that  milk 
is  assembled  at  su^  place  for  movement 
to  the  market.  It  serves  for  a  distrib¬ 
uting  plant  an  essential  function  that  is 
customarily  performed  by  a  supply  plant. 
However,  facilities  at  a  reload  pmint  do 
not  have  the  peimaaence  of  a  sum>ly 
plant  since  they  are  only  for  the  tranider 
ot  milk  from  farm  pickup  tank  trucks  to 
larger  tank  truths.  Reload  operations 
do  not  have  the  full  line  of  receiving 
facilities  and  bolding  tanks  that  supply 
Idants  must  have.  Hence,  they  cannot 
be  expected  to  perform  as  a  supply  iriant 
In  all  respects  and  consequent]^  should 
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not  be  treated  for  all  order  purposes  on 
the  same  basis  as  supply  plants. 

The  nature  of  the  assembly  function 
as  described  and  the  mobility  factor, 
however,  make  reloaded  milk  appropri¬ 
ately  subject  to  location  pricing  In  this 
market.  Providing  for  the  reload  point, 
as  well  as  the  supply  plant,  to  be  the 
point  of  pricing  will  promote  uniformity 
of  treatment  to  all  producers  similarly 
situated. 

Moreover,  distant  whole  milk  brought 
In  for  Class  n  purposes  should  cost  the 
handler  approximately  the  Class  n,  or 
manufacturing,  price  at  the  point  of  ori¬ 
gin  plus  the  cost  of  transporting  the  milk 
to  Uie  market  for  processing.  This  is 
the  case  with  respect  to  milk  for  Class  n 
purchased  from  a  supply  plant  In  a  loca¬ 
tion  price  zone.  However,  since  the  out¬ 
lying  bulk  tank  producer  currently  re¬ 
ceives  the  uniform  price  f .o.b.  marketing 
area  even  when  his  milk  is  handled 
through  a  reload  point,  he  normally  pays 
the  full  hauling  cost  to  market  regard¬ 
less  of  final  use  made  of  the  milk  by  tha 
handler. 

The  purchasing  handler  therefore  may 
be  provided  a  significant  advantage  on 
distant  milk  so  assembled  for  Class  II 
purposes  as  compared  to  the  handler 
buying  distant  milk  through  a  country 
supply  plant  for  similar  use.  This  occurs 
because  the  handler  buring  from  a  sup¬ 
ply  plant  is  not  allowed  location  credit 
from  the  pool  on  milk  for  Class  II  use 
but  only  on  such  milk  shipped  to  market 
and  allocated  to  Class  I  under  normal 
allocation  procedures.  Establishing  the 
reload  point  as  the  point  of  pricing  would 
reduce  the  Incentive  to  move  distant  milk 
to  market  for  Class  II  use  at  producer 
expense  and  promote  uniformity  of  prices 
to  handlers.  Also,  uniform  prices  to  pro¬ 
ducers  would  be  enhanced  since  milk 
moved  through  the  reload  point  and  so 
used  would  be  priced  at  the  reload  point 
and  the  consequent  savings  on  transpor¬ 
tation  as  to  the  Class  II  portion  of  such 
milk  would  be  reflected  in  the  uniform 
price. 

It  was  proposed  that  any  reload  point 
located  on  or  at  the  premises  of  a  pool 
plant  should  be  considered  as  part  of  the 
operations  of  such  plant.  To  reduce 
problems  of  identification  and  account¬ 
ing  any  reload  point  located  on  the  prem¬ 
ises  of  a  pool  plant  should  be  considered 
as  part  of  such  plant’s  operation.  The 
handler  operating  the  pool  plant  whlQh 
receives  milk  throxtgh  a  reload  point 
should  be  the  responsible  person  under 
the  reporting  and  payment  provisions 
with  respect  to  milk  so  received. 

Since  the  purpose  of  defining  a  reload 
point  is  to  provide  a  location  adjustment 
on  milk  assembled  for  movement  to  dis¬ 
tributing  plants,  the  definition  adopted 
excludes  any  reloading  operation  that 
takes  place  within  the  area  to  which 
the  f.o.b.  market  price  applies. 

(8)  a.  The  order  should  be  amended 
to  provide  that  a  handler’s  regular 
monthly  report  of  receipts  and  utiliza¬ 
tion  must  be  postmarked  no  later  than 
the  6th  day  of  the  month  If  mailed,  or.  If 
otherwise  delivered,  be  actually  received 
at  the  market  administrator’s  office  no 


later  than  the  close  of  business  on  the 
7th  day  of  the  month.  The  date  for  the 
announconent  of  the  uniform  price  for 
the  preceding  month  should  be  changed 
from  the  12th  to  the  11th  day  of  the 
current  month,  and  payments  to  pro¬ 
ducers  should  be  advanced  to  the  16th 
day  of  the  current  month.  Presently 
the  uniform  price  is  announced  by  the 
12th  of  the  month  and  payments  to  pro¬ 
ducers  are  due  by  the  17th  day  of  the 
month. 

Producers  proposed  that  handlers  be 
required  to  submit  their  monthly  reports 
of  receipts  and  utilization  to  the  market 
administrator  no  later  than  the  5th  day 
of  the  month  (excluding  Sundays)  rather 
than  the  7th  as  now  provided.  They 
further  proposed  that  the  date  for  an¬ 
nouncing  the  uniform  price  and  the  date 
for  paying  producers  be  moved  up  2  days. 
’Their  purpose  was  to  achieve  an  advance 
in  the  date  producers  receive  pa3rment 
for  their  milk.  The  proposals  were  op¬ 
posed  by  handlers. 

Producers  understandably  desire  to 
receive  full  payment  for  their  milk  as 
early  as  possible.  However,  the  process 
of  preparing  and  submitting  monthly 
reports  to  the  market  administrator  and 
the  time  necessarily  consumed  in  com¬ 
puting  the  uniform  price  are  limiting 
factors  in  any  advance  in  the  producer 
payment  dates. 

Under  the  producers*  proposal  han¬ 
dlers  would  be  required  to  file  receipts 
and  utilization  reports  2  days  earlier 
than  is  now  required.  Handlers  testi¬ 
fied  that  reporting  by  the  5th  day  of 
the  month  would  be  difficult,  if  not  im- 
l>ossible,  to  comply  with.  This  would  be 
particularly  true,  they  stated,  when  a 
weekend  or  a  holiday  occurs  during  the 
first  5  days  of  the  month,  as  frequently 
happens. 

The  hearing  disclosed  that  the  market 
administrator  could  announce  the  uni¬ 
form  price  earlier  than  Uie  12th  of  the 
month  if  all  handlers’  reports  were 
actually  received  by  the  7th  day  of  the 
month.  While  the^'e  was  no  suggestion 
that  handlers  have  been  lax  in  meeting 
their  reporting  obligation,  it  neverthe¬ 
less  is  likely  that  resorts  mailed  on  the 
7th,  as  presently  permissible,  will  not 
reach  the  market  administrator’s  office 
until  at  least  the  following  day,  tend¬ 
ing  to  cut  down  the  time  available  to 
compute  the  uniform  price. 

Provision  that  handlers’  reports  must 
be  postmarked  no  later  than  the  6th  day 
of  the  month  if  mailed,  or  actually  re¬ 
ceived  by  the  market  administrator  no 
later  than  the  7th  day  of  the  month  If 
otherwise  delivered,  should  put  little,  if 
any,  additional  biirden  on  handlers.  It 
will  assist,  however,  in  insuring  Uiat  all 
such  reports  will  be  in  the  market  ad¬ 
ministrator’s  office  on  the  7th,  allowing 
sufficient  time  to  (xunpute  and  announce 
the  uniform  price  1  day  earlier.  This 
will  make  it  possible  to  move  ahead  by 
1  day  the  dates  for  payment  to  pro¬ 
ducers  and  cooperative  associations. 

Corollary  changes  are  made  in  other 
payment  sections  of  the  order  so  as  to 
conform  to  the  earlier  annoimcemsnt 
of  the  uniform  price.  Such  changes  In¬ 
clude  the  dates  for  payments  In  and  out 


of  the  producer-settlement  fund  and  for 
payment  of  administrative  and  market¬ 
ing  servloe  assessments. 

b.  The  order  should  be  amended  to 
provide  a  partial  payment  to  producers 
at  not  less  than  the  uniform  price  for 
tile  preceding  month  minus  75  cents  for 
milk  delivered  during  the  first  15  days 
of  the  month.  The  partial  payment 
rate  should  also  be  adjusted,  for  the  ap- 
prcvrlate  montiis,  by  the  amoxmt  of  the 
seasonal  change  in  the  Class  I  differen¬ 
tial.  The  present  order  provides  for  a 
partial  payment  to  producers  at  not  less 
than  the  Class  n  price  for  the  preceding 
month. 

The  proposal  for  an  increase  in  the 
amounts  paid  to  producers  in  the  form 
of  a  partial  payment  was  submitted  by 
the  major  cooperative  association.  They 
stated  that  tte  present  rate  of  partial 
payment  returns  to  the  producer  a  rela¬ 
tively  low  proportion  of  the  value  of  the 
producer  milk  delivered  during  the  first 
IS  days  of  the  month,  and  results  in 
undue  delay  as  to  a  portion  of  the  pay¬ 
ment  for  such  milk. 

Partial  pajrments  to  producers,  made 
on  or  before  the  last  day  of  tiie  month, 
apply  to  milk  which  was  delivered  to 
handlers  during  the  first  15  days  of  the 
month.  The  costs  of  producing  such 
milk  have  been  incurred  by  producers, 
and  the  milk  has  been  sold  by  the  han¬ 
dler,  at  least  several  days  before  any 
payment  is  required.  While  the  final 
value  ot  such  milk  is  not  known  before 
the  uniform  price  is  computed,  it  is  rea¬ 
sonable  for  the  producer  to  expect  par¬ 
tial  payment  at  a  rate  which  more 
nearly  approaches  its  true  value  than 
does  the  Class  n  price.  The  proposed 
provision  should  contribute  to  the  or¬ 
derly  marketing  of  producer  milk  by 
reducing  financing  problems  for  pro¬ 
ducers. 

Had  the  proposed  rate  been  in  effect 
during  1965  it  would  have  increased  tiie 
partial  payment  25  cents  per  hundred¬ 
weight.  For  the  first  6  months  of  1966 
it  would  have  resulted  in  a  51  cents  per 
hundredweight  increase. 

Certain  handlers  expressed  concern 
that  under  a  higher  rate  of  partial  pay¬ 
ment  a  low  utilization  handler  might  be 
required  to  pay  producers  more  than  the 
classification  value  of  the  first  15  days’ 
milk  supply.  They  were  concerned  also 
that  such  an  overpayment  might  result 
because  of  money  owed  the  handler  by 
the  producer  for  the  purchase  of  sup¬ 
plies  and  equimnent. 

At  the  partial  payment  rate  proposed 
herein  it  would  be  extremely  unlikely 
that  any  pool  distributing  plant’s  utili¬ 
zation  would  be  such  that  thic  could 
occur.  Based  on  average  prices  for 
1965,  a  plant’s  utilization  would  have  to 
be  substantially  below  50  percent  Class 
I  to  result  in  a  partial  payment  of  more 
than  the  actual  value  of  ^e  milk  at  the 
order’s  class  prices.  In  view  of  the  or¬ 
der’s  50  percent  route  distribution  re¬ 
quirement  for  such  plants  to  qualify  as 
pool  plants  the  propo^  provision  should 
present  no  difficulty  in  this  regard.  It 
should  be  noted  alro  that  at  the  time 
the  partial  paymoit  is  made  the  re¬ 
mainder  of  the  month’s  milk  supply  will 
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bave  been  delivoed  and  the  amount  of 
the  partial  payment  on  the  first  15  days’ 
milk  supply  will  fall  far  short  of  the  ac¬ 
tual  value  of  the  full  month’s  deliveries. 

Partial  payment  should  not  be  re¬ 
quired,  however,  in  instances  where  the 
producer  has  discontinued  shipping  to  a 
handler  during  the  month.  At  the  date 
of  partial  payment  there  could  be  con¬ 
siderable  uncertainty  as  to  the  exact 
amount  due  a  producer  who  has  not 
shipped  the  full  month.  In  the  latter 
case  it  would  be  preferable  to  permit 
a  handler  to  make  final  settlement  in  the 
form  of  a  single  payment  after  the  uni¬ 
form  price  for  the  current  month  is  an¬ 
nounced. 

For  timely  computation  of  its  producer 
payrpll  a  cooperative  association  receiv¬ 
ing  payment  from  handlers  on  mem¬ 
ber  milk  needs  information  concerning 
dally  and  total  pounds,  and  the  average 
butterfat  content,  for  each  such  producer 
prior  to  the  date  on  which  payment  is 
received  from  handlers.  Prwntly  the 
order  does  not  require  handlers  to  sub¬ 
mit  this  information  before  the  date  on 
which  payment  actually  is  made  to  the 
cooperative.  Although  cooperatives  ad¬ 
mitted  no  difllculty  in  getting  this  infor¬ 
mation  in  a  timely  manner,  considerable 
difficulty  could  result  if  it  were  not  sub¬ 
mitted  prior  to  the  payment  date. 

The  order  should  be  amended  to  re¬ 
quire  the  submission  of  such  information 
in  time  to  assure  that  a  cooperative  will 
be  able  to  compute  its  payroll  and  make 
prompt  payment  to  its  members.  While 
the  cooperative  requested  that  the  in- 
formatim  be  submitted  as  early  as  the 
7th  of  the  month,  they  stated  it  was  not 
needed  quite  that  early  in  the  mcmth 
and  would  not  object  if  the  submission 
date  was  made  the  10th.  Handlers  were 
not  opposed  to  the  latter  date.  It  should 
be  adimted. 

RuUngt  on  proposed  findings  and  coa- 
chuions  and  motions.  Briefs  and  pro¬ 
posed  findings  and  conclxislons  were  filed 
on  behalf  of  certain  interested  parties. 
These  briefs,  proposed  findings  and  con- 
cluskms  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusUms  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  huxmslstent  with  the  findings  and 
conclusions  set  forth  herein,  the  reqiiests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

During  the  course  of  the  hearing 
counsel  for  a  group  of  milk  distributors 
not  regulated  by  the  order  requested  that 
official  notice  be  taken  of  certidn  portions 
of  the  record  of  the  original  promulga- 
tlMi  hearing  on  the  Northwestern  Ohio 
marketing  order  held  in  February  1964. 
Such  hearing  was  concerned,  in  part, 
with  the  proposed  inclusion  of  the  four 
additional  counties  proposed  for  inclu¬ 
sion  in  the  marketing  area.  Following 
objectkxi,  the  Hearing  Examiner  denied 
ofl^al  notice  as  to  any  part  of  the  evl- 
denoe  of  such  hearing,  but  indicated  that 
the  request  for  official  notice  was  in  the 
record  and  subject  to  consideration  by 
the  Department 


From  review  of  the  colloquy  on  this 
matter  it  Is  concluded  that  the  ruling  of 
the  Hearing  Examiner  was  appropriate 
in  the  circumstances  and  such  ruling  is 
affirmed. 

Same  counsel  also  offered  In  evidence 
a  letter  containing  aggregate  sales  figures 
of  unregulated  dlstiibutors  made  in  the 
four  coimtlcs  proposed  for  taieluslon  in 
the  marketing  area.  Following  an  ob¬ 
jection,  the  letter  was  ruled  inadmissible 
and  an  offer  of  proof  concerning  it  was 
made. 

The  ruling  of  the  Hearing  Examiner  as 
to  the  admissibility  of  the  letter  in  the 
circumstances  is  affirmed. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all'Of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  In  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  win  tend  to  effectuate 
the  declared  pcdlcy  of  the  Act; 

(b)  The  parity  inlees  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonaMe  In  view  of  the  price 
of  feeds.  availaMe  supplies  of  feeds,  and 
other  ecoiMmlc  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  speelfled  In  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  ameiKled.  are  such  prices 
as  win  reflect  the  aforesaid  factors.  In¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
Interest;  and 

(c)  The  tentative  marketlhg  agree¬ 
ment  and  the  order,  as  herein  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  marmer  as.  and 
will  be  applleable  only  to  persons  In 
the  respective  classes  of  industrial  and 
commercial  activity  speelfled  In.  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

RuUngs  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exertions  received  was  care- 
fuUy  and  fully  considered  in  conjunction 
with  the  reeord  evidence  pertaining 
thM«to.  Tb  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
vlrions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  In  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Northwestern 
Ohio  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Northwestern 
CHdo  Marketing  Area,”  which  have  been 


decided  upmi  as  the  detailed  and  appro'- 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decislmi,  except  the  attached  marketing 
agreement,  be  published  in  the  Fsoksal 
RcoisTsa.  The  regulatory  provisions  ot 
said  marketing  agreement  are  identical 
with  those  eontained  in  the  order  as 
hereby  proposed  to  be  ammded  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1966  is 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Northwestern 
Ohio  marketing  area,  is  ^proved  or 
favored  by 'producers,  as  defined  under 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who.  during  such  representative  period, 
were  engaged  In  the  production  of  milk 
for  sale  within  the  aforesaid  mariietlng 
area. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  17. 1966. 

OaOBCX  L,  MXHBKIf , 
Assistemt  Secretary. 

Order  *  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  North- 

ujestem  Ohio  Marketing  Area 

8  1041.0  Fiadiiigs  sad  detcimiiuitioiM. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  Isspance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find¬ 
ings  and  determlnatkms  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  hoein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procediire  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  martceting  orders  (7  CFR  Part 
900) .  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
In  the  Northwestern  Ohio  marketing 
area.  Upon  the  basis  of  the  evidence  In¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 


1  This  order  shsU  not  become  effective  un¬ 
less  and  until  the  requirements  of  |  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
aoet. 
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price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
In  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  In  the  order  as 
hereby  amend^,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  Interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  nfilk  In  the 
same  manner  as,  and  Is  applicable  only 
to  persons  In  the  respective  classes  of 
Industrial  or  commercial  activity  speci¬ 
fied  In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  In 
the  Northwestern  Ohio  marketing  area 
shall  be  In  conformity  to  and  In  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  sis  amended  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  Issued  by  the  Associate  Admin¬ 
istrator,  on  October  6.  1966,  and  pub¬ 
lished  in  the  Federal  Register  on 
October  11.  1966  (31  FR.  13136;  P.R. 
Doc.  66-11050),  shall  be  and  are  the 
terms  and  provisions  of  this  order,  and 
are  set  forth  In  full  herein  subject  to  the 
following  revisions:  SS  1041.15  (b)  and 
(c>.  1041.18,  1041.20,  and  1041.53(b)  are 
changed. 

1.  Section  1041.13(a)  is  revised  to 
read  as  follows: 

§  1041.13  Pool  plant. 

•  •  •  •  • 

(a)  A  distributing  plant  with  route 

disposition  during  the  month,  or  In  5  of 
the  immediately  preceding  6  months, 
of  not  less  than  50  percent  of  the  total 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  (excluding  any  such  milk 
received  by  diversion  from  a  plant 

at  which  such  milk  Is  fully  subject  to 
pricing  and  pooling  under  the  terms  and 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act) ,  pool  supply  plants  and 
through  reload  points,  and  with  at 
least  15  percent  of  such  route  disposition 
made  within  the  marketing  area  during 
the  month. 

•  *  •  •  • 

la.  In  S  1041.15  paragraphs  (a).  (b>. 
and  (c)  (3)  are  revised  to  read  as  follows: 

§  1041.15  Producer  milk. 

•  •  •  •  * 

(a)  Received  during  the  month  at  one 
or  more  pool  plants  from  the  producer, 
either  directly  or  through  a  reload 
point,  or  caused  to  be  delivered  from  the 
producer’s  farm  to  a  ix>ol  plant(s)  by  a 
cooperative  association. 

(b)  (1)  Subject  to  the  conditions  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph,  diverted  by  a  handler  from  a  pool 
plant  to  another  pool  plant  for  any  r.iun- 
ber  of  days  of  the  month.  Milk  so  di¬ 
verted  shall  be  deemed  to  be  received  by 
the  diverting  handler  at  the  locatiim  of 
the  plant  from  which  it  Is  diverted,  if 


at  least  15  days’  production  of  the  pro¬ 
ducer  is  delivered  during  the  month  to 
such  plant  or  to  other  plants  at  which 
the  same  or  a  higher  price  applies  and  be 
priced  at  such  locatkm;  otherwise  milk 
diverted  to  other  pool  plants  'shall  be 
deemed  to  be  received  at  the  plant  to 
which  diverted  and  be  priced  thereat. 

(2)  If  producer  milk  Is  diverted  to  a 
pool  plant  more  than  150  miles  from  the 
Toledo,  Ohio,  City  Hall,  by  the  short-^t 
hard-surfaced  highway  distance  so  de¬ 
termined  by  the  market  administrator, 
it  shall  be  priced  at  the  location  of  the 
plant  to  which  diverted. 

(c)  •  •  • 

(3)  Milk  diverted  to  a  nonpool  plant 
located  more  than  150  miles  from  the 
Toledo,  Ohio,  City  Hall,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
for  the  accoimt  of  a  handler  operating  a 
pool  plant  or  for  the  accoimt  of  a  coop¬ 
erative  association  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted.  Milk  so  divert^  to  a  norpool 
plant  located  within  such  150-mlle  dis¬ 
tance  shall  be  priced  at  the  location  of 
the  pool  plant  from  which  diverted. 

2.  Section  1041.16  is  revised  to  read  as 
follows: 

§  1041.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  flavored  or  cultured  milk  or  skim 
milk,  buttermilk,  concentrated  milk,  egg¬ 
nog,  sweet  or  sour  cream,  and  any  mix¬ 
ture  of  fluid  cream  and  milk  or  skim 
milk.  (Cultured  sour  mixtures  disposed 
of  as  other  than  sour  cream  and  yogurt 
shall  be  considered  as  fiuid  milk  products 
only  if  disposed  of  under  a  Grade  A 
label.  The  term  includes  these  producte 
in  fluid,  frozen  (except  cream) ,  fortified 
or  reconstituted  form,  but  does  not  in¬ 
clude  sterilized  products  in  hermetically 
sealed  containers,  and  such  products  as 
milkshake  mix,  ice  cream  mix,  and  other 
frozen  dessert  mixes,  aerated  cream 
products,  frozen  cream,  cultured  sour 
mixtures  (disposed  of  as  other  than  sour 
cream  and  not  diq?osed  of  under  a  Grade 
A  label) ,  pancake  mixes,  and  evaporated 
or  sweetened  condensed  milk,  or  skim 
milk  in  either  plain  or  sweetened  form. 

3.  Section  1041.18  is  revised  to  read  as 
follows: 

§1041.18  Route  disposition. 

“Route  disposition”  means  a  delivery 
of  Class  I  milk  pursuant  to  §  1041.41(a) 
(including  that  custom -packaged  for  an¬ 
other  person  and  disposition  from  a 
plant’s  dock,  plant  store,  vendor,  or  vend¬ 
ing  machine)  at  retail  or  wholesale  either 
directly  or  through  any  distribution  point 
other  than  a  plant. 

4.  A  new  S  1041.20  is  added  to  read  as 
follows: 

§  1041.20  Reload  point. 

“Reload  point”  means  any  location 
which  Is  outside  the  Ohio  counties  speci¬ 
fied  in  §  1041.53  and  which  is  both  40 
miles  from  the  City  Hall  of  Toledo,  Ohio, 
and  more  than  15  miles  from  the  City 
Halls  of  Mansfield,  Marlon,  and  Uma, 
Ohio,  at  which  milk  moved  from  the  farm 


in  a  tank  truck  Is  transferred  to  another 
tank  truck  and  Is  ocmimingled  with  other 
such  milk  before  altering  a  plant,  ex- 
ca>t  that  reloading  operations  on  the 
premises  of  a  plant  shall  be  considered 
to  be  part  of  such  plant’s  operation. 

5.  In  I  1041.27,  paragraphs  (g)  and 
(J)(2)  are  revls<^  to  read  as  follows: 

§  1041.27  Duties. 

•  •  #  #  # 

(g)  He  shall  publicly  announce  (by 
ixistlng  in  a  conspicuous  place  in  his 
office  and  by  such  means  as  he  deems 
appropriate),  at  his  discretion  and  un¬ 
less  otherwise  directed  by  the  Secretary, 
the  name  of  any  handler  with  respect 
to  a  pool  plant  under  i  1041.13(a)  from 
which  route  disposition  during  the  month 
is  less  than  50  percent  of  receipts  as 
specified  in  such  paragraph,  and  the 
name  of  any  handler  the  value  of  whose 
fiuid  milk  products  Is  not  Included  In  the 
computation  of  the  uniform  price  be¬ 
cause  of  failure  to  make  reports  pur¬ 
suant  to  Si  1041.30  and  1041.32,  or  pay¬ 
ments  pursuant  to  SS  1041.80,  1041.82, 
1041.84,  1041.85,  and  1041.86. 

•  •  •  •  • 

(J)  •  •  • 

(2)  By  the  11th  day  after  the  end  of 
each  month,  the  uniform  price  computed 
pursuant  to  S  1041.71  and  the  butter- 
fat  differential  computed  pursuant  to 
S  1041.72. 

•  •  •  •  • 

6.  ’The  Introductory  text  of  S  1041.30 
is  revised  to  read  as  follows: 

§  1041.30  Report*  of  receipts  and  utilis¬ 
ation. 

Each  handler  for  each  of  his  pool 
plants,  and  a  cooperative  association  with 
respect  to  milk  for  which  it  Is  the  han¬ 
dler,  shall  report  to  the  market  adminis¬ 
trator  each  month.  If  mailed,  such  re¬ 
port  shall  be  postmarked  on  or  before  the 
6th  day  after  the  end  of  such  month; 
or  if  otherwise  delivered,  it  must  be  re¬ 
ceived  at  the  office  of  the  market  ad¬ 
ministrator  on  or  before  the  7th  day  after 
the  end  of  such  month.  ’The  report  shall 
be  in  the  detail  and  on  forms  prescribed 
by  the  market  administrator  and  shall 
reflect  the  quantities  of  skim  milk  and 
butterfat  contained  in: 

•  •  •  •  • 

7.  In  S  1041.51,  the  introductory  text 
and  subparagraph  (1)  of  paragraph  (a) 
are  revised  to  read  as  follows: 

§  1041.51  Qau  prices. 

•  •  •  •  • 

(a)  Class  I  milk  price.  For  the  period 
from  the  effective  date  of  this  paragraph 
through  March  1968,  the  monthly  Class 
I  milk  price  shall  be  the  basic  formula 
price  for  the  preceding  m<mth.  plus  the 
sum  of  the  amounts  specified  under  sub- 
paragraphs  (1)  and  (2)  of  this  para- 
grai^: 

(1)  The  amount  set  forth  below  for 
the  applicable  month,  subject  to  adjust¬ 
ment  for  location  pursuant  to  1  1041.53: 

Augiut  through  March _ $1.S2 

April  through  July _ $1.00 

•  •  •  •  • 
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8.  Section  1041^3  is  revised  to  read 
as  follows: 

§  1041. 5S  L4>calion  adjastmcnts  to  han- 
dlM«. 

(a)  The  price  for  Class  I  milk  at  a 
plant  or  reload  point  located  outside  the 
Ohio  Ooxmties  of  Allen.  Auglalae,  Craw¬ 
ford.  Erie,  Pulton,  Hsnco<^,  Hardin, 
Heiuw.  Huron,  Lucas.  Marion.  Morrow, 
Ottawa,  Richland.  Sandusky.  Seneca, 
Wood,  and  Wyandot,  which  Is  both  more 
than  40  miles  from  the  City  Hall  of  To¬ 
ledo,  Ohio,  and  more  than  15  miles  from 
the  City  Halls  of  Mansfield,  Marion,  and 
Lima,  Ohio,  shall  be  the  price  computed 
pursuant  to  1 1041.51(a)  reduced  at  the 
rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  or  re¬ 
load  point  Is  from  the  nearest  of  the  City 
Halls  of  Toledo.  Mansfield,  Marlon,  or 
Lima,  Ohio.  No  location  adjustment 
shall  apply,  however,  at  a  plant  or  reload 
point  which  Is  nearer  to  the  Public 
Square  In  Cleveland.  Ohio,  than  the  dis¬ 
tance  between  such  Cleveland  location 
point  and  the  City  Hall  at  Mansfield. 
Ohio. 

(b)  Fluid  milk  products  received  by  a 
handler  at  a  pool  plant  from  another 
pool  plant  or  reload  point  shall  be  as¬ 
signed  for  Class  I  location  adjustment 
credit,  at  the  appropriate  distance  rate 
as  set  forth  In  paragraph  (a)  of  this  sec¬ 
tion,  to  the  extent  that  Class  I  milk  (ex¬ 
clusive  of  producer  milk  diverted  as  CHass 
I  milk  to  nonpool  plants)  at  the  trans¬ 
feree-plant  exceeds  the  sum  of  receipts 
at  such  plaht  directly  from  producers 
and  any  Class  I  milk  assigned  to  receipts 
from  other  order  plants  and  unregulated 
suimly  plants.  Such  assignment  shaO  be 
ma^  first  to  transferor-plants  at  which 
no  location  adjustment  credit  Is  appli¬ 
cable  and  then  In  sequence  beginning 
with  tte  plant  or  reload  point  at  which 
the  least  location  adjustment  would 
apply. 

(c)  For  the  purpose  of  this  section 
and  i  1041.73,  the  distances  to  be  com¬ 
puted  shall  be  on  the  basis  of  the  short¬ 
est  hard-surfaced  highway  distances  as 
determined  by  the  market  administra¬ 
tor. 

9.  In  1  1041.73,  paragraph  (a)  Is  re¬ 
vised  to  read  as  follows: 

§  1041.73  Location  difTerentiala  lo  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  the  purposes  of  i  1041  JO.  the 
uniform  price  at  a  plant  or  a  reload  point 
may  be  reduced  on  the  basis  of  the  ap¬ 
plicable  amount  or  rate  for  the  loca¬ 
tion  of  such  plant  or  reload  point  pur¬ 
suant  to  i  1041.53; 


amount  that  the  Class  I  differential  pur¬ 
suant  to  i  1041.51(a)  for  the  preceding 
month  Is  greater  or  lesser  than  such  dif¬ 
ferential  for  the  current  month,  for  the 
producer  milk  received  during  the  first 
15  days  of  the  mcxith: 

(2)  On  or  Jsefore  the  16th  day  after 
the  end  ot  each  month,  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
Si  1041.72,  1041.73,  and  1041.85,  less  any 
payment  made  pursuant  to  subpara- 
griq>h  (1)  of  this  paragraph,  for  pro¬ 
ducer  milk  received  during  such  mtmth. 
If  by  such  date  the  handler  has  not  re¬ 
ceived  full  payment  from  the  market 
administrator  pursuant  to  S  1041.83  for 
such  month,  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  pajmients  pursuant  to  this  par¬ 
agraph  next  following  receipt  of  the 
balance  due  from  the  market  adminis¬ 
trator;  and 

•  •  •  •  • 

(c)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han¬ 
dler  shall  furnish  a  supporting  state¬ 
ment  to  each  producer,  or  cooperative 
association  In  ^e  case  of  memter  pro¬ 
ducers  for  whom  payment  Is  made  pur¬ 
suant  to  paragraph  (b)  of  this  section. 
Such  statement  shall  be  furnished  at 
the  time  pasrments  are  made  pursuant 
to  this  section,  except  that  the  informa¬ 
tion  Included  in  subparagraphs  (1)  and 
(2)  of  this  paragnqjh  dudl  be  furnished 
a  cooperative  association  for  whom  pay¬ 
ment  is  made  pursuant  to  paragraph  (b) 
of  this  section  on  or  before  the  10th  day 
after  the  end  of  the  month  during  which 
the  producer  milk  was  received.  ITie 
supporting  statement  shall  be  in  such 
form  that  it  may  be  retained  by  the  re¬ 
cipient  and  shall  show: 

•  •  •  •  • 

11.  The  Introductory  text  of  S  1041.82 
is  revised  to  read  as  follows: 

§  1041.82  Payments  to  ike  prodneer- 
setUement  fond. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
If  any,  by  which  the  total  amounts  spec¬ 
ified  In  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section; 

•  •  •  •  •  • 

12.  Section  1041 J3  Is  revised  to  read  as 
follows: 

S  1041.83  Payment  ont  of  tke  prodneer* 
settlement  fnnd. 


•  •  •  •  • 

10.  In  1  1041.80,  paragraph  (a)  (1) 
and  (2)  and  the  Introductory  text  of  par- 
agrajrfi  (c)  are  revised  to  read  as  follows: 

8  1041.80  Time  and  method  of  payment. 

(a)  •  •  • 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  had  not 
discontinued  shilling  milk  to  such  han¬ 
dler  during  the  month,  at  not  less  than 
the  uniform  price  for  the  preceding 
month  minus  75  cents,  adjusted  by  any 


On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount.  If  any,  which  the  amount 
computed  pursuant  to  1 1041.S2(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
11041.82(a). 

13.  In  1 1041 J5  paragraph  (a)  Is  re- 
vlsed  to  read  as  follows: 

8  104U5  Marketing  service  dednetions. 

(a)  In  making  the  payments  required 
by  1  1041.80  (a)  (2)  and  (b)  to  producers. 


other  than  payments  to  himself  and  to 
any  producer  who  Is  a  member  of  a  co- 
operatfve  association  which  the  Secre¬ 
tary  determines  is  performing  the  serv¬ 
ices  specified  In  paragraph  (b)  of  this 
section,  each  handler  shall  deduct  6  cents 
per  hundredw^ght,  or  such  lesser 
amount  as  the  Secretary  shall  determine 
to  be  sufficient,  for  marketing  services. 
The  handler  shall  pay  the  amount  de¬ 
ducted  to  the  market  administrator  on 
or  before  the  13th  day  after  the  end  of 
the  month. 

•  •  •  •  • 

14.  Section  1041.86  is  revised  to  read 
as  follows: 

8  1041.86  Expense  of  administration. 

On  or  before  the  13th  day  after  the 

end  of  each  month,  each  handler  shall 
make  payment  to  the  market  admlstra- 
tor  as  his  pro  rata  share  of  the  expense  of 
administration  of  this  part.  The  pay¬ 
ment  shall  be  at  the  rate  of  3  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe.  The  pay¬ 
ment  shall  apply  to  all  of  the  handler’s 
receipts  during  the  month  of  skim  milk 
and  butterfat  contained  In  (a)  producer 
milk  (Including  a  handler’s  own  farm 
production) ;  and  (b)  other  source  milk 
at  a  pool  plant  which  Is  allocated  to  Class 
I  milk  pursuant  to  11041.46  (a)(3), 
(a)(7)  and  the  correqxindlng  steps  of 

9  1041.46(b).  TTie  payment  shall  apply 
also  to  the  quantity  of  route  disposition 
In  the  marketing  area  during  the  month 
of  other  source  milk  from  a  partially 
regulated  distributing  plant  that  ex¬ 
ceeds  Cfiass  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

|PJl.  Doc.  66-13618;  FUed,  Nov.  31.  1966; 

8:40  sjn.) 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WEFARE 

Public  Health  Service 

[  42  CFR  Port  76  1 

PREVENTION.  CONTROL  AND  ABATE- 
MENT  OF  AIR  POLLUTION  FROM 
FEDERAL  GOVERNMENT  AaiVI- 
TIES;  PERFORMANCE  STANDARDS 
AND  TECHNIQUES  OF  MEASURE¬ 
MENT 

Notice  of  Proposed  Sulfur  Oxides 
Emission  Limits  and  Control  Meos- 
ures 

In  acemrdanee  with  the  mrovisions  of 
I  76.5(c) ,  notice  is  hereby  given  that  the 
Secretary  of  Health.  Education,  and 
Wdfare  intends  to  ad<H)t  the  limits  on 
the  emission  of  sulfur  oxides  and  the 
control  measures  set  out  In  the  firflowlng 
revision  oi  |76J(c),  30  days  after  the 
publication  of  this  noUoe.  The  limita¬ 
tions  and  oontred  measures  will  be  effec¬ 
tive  October  1,  1068,  and  will  be  appU- 
cahle  as  Indicated  to  Federal  facilities  lo¬ 
cated  in  the  New  York  and  Chicago 
Standard  Consolidated  Areas  and  in 
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Philadelphia  Standard  Metropolitan 
Statistical  Area,  as  defined  by  tbe  Bu¬ 
reau  of  the  Budget. 

These  limitations  and  control  meas¬ 
ures  are  intended  to  assure  that  emissions 
of  sulfur  oxides  from  Federal  facilities 
in  the  designated  areas  are  minimised  to 
the  extent  practicable,  as  required  by 
section  4(c)  of  Ebcecutlve  Order  11282, 
May  26,  1966. 

The  limits  to  be  est8d)lishcd  take  cogni¬ 
zance  of  the  varying  severity  of  the  sul¬ 
fur  oxide  problem  in  the  designated 
areas,  which  requires  more  restrictive 
measures  in  the  New  York  Standard  Con¬ 
solidated  Area  than  in  the  other  areas. 
Such  limits  and  the  related  measures  will 
be  subject  to  review  and  revision  in  the 
light  of  changing  circumstances  and 
technology. 

It  is  also  proposed  to  correct  the  niun- 
ber  of  the  Bureau  of  Mines  Circular 
referred  to  in  j  76.1(c). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  (in  duplicate)  regarding  the  pro¬ 
posed  revisions  to  the  Secretary  of 
Health,  Education,  and  Welfare,  Wash¬ 
ington,  D.C.  20201,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Federal,  State,  and  local  offi¬ 
cials  and  affected  parties  who  desire  con- 
sultatkm  in  addition  to,  or  in  lieu  of, 
the  submission  of  written  comments, 
suggestions  or  objections,  will  be  ar¬ 
ranged  upon  written  request  filed  with 
the  Secretary  not  later  than  7  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Data  and  Information  sup¬ 
porting  the  proposed  revisions  are  avail¬ 
able  upon  request  from  the  Division  of 
Air  Pollution,  Public  Health  Service, 
DHEW,  Washington,  D.C.  20201. 

Part  76  would  be  revised  as  follows; 

1.  Section  76.1(c)  would  be  amended 
to  read: 

(c)  “Ringelmann  Scale"  means  the 
Ringelmann  Scale  as  published  in  the 
U.S.  Bureau  of  Mines  Information  Cir¬ 
cular  7718. 

2.  Section  76.5(c)  would  be  amended 
to  read: 

(c)  (1)  Combustion  units  of  all  Fed¬ 
eral  facilities  or  buildings  located  in  the 
following  areas  shall  comply  wlto  the 
applicable  emission  limitations  and  con¬ 
trol  measures  set  out  below: 

(1)  In  the  New  York  Standard  Con¬ 
solidated  Area,  the  emission  rate  of  sulfur 
oxides  (calculated  as  sulfur  dioxide) 
from  fuels  used  in  combustion  units  shall 
not  exceed  a  maximum  emission  rate  of 
0.35  pounds  per  million  B.t.u.  (gross 
value) . 

(li)  In  the  Chicago  Standard  Con¬ 
solidated  Area  and  in  the  Philadelphia 
Standard  Metropolitan  Statistical  Area, 
the  emission  rate  of  sulfur  oxides  (cal¬ 
culated  as  sulfur  dioxide)  from  fuels  used 
in  combustion  units  shall  not  exceed  a 
maximum  emission  rate  of  0.65  pounds 
per  million  B.t.u.  (gross  value). 

(2)  If  compliance  with  the  above 
emission  standard  is  to  be  accomplished 
by  means  of  controlled  fuel  quality,  the 
agency  responsible  for  each  Federal  fa¬ 
cility  in  the  designated  areas  shall  estab¬ 
lish  appropriate  fuel  specifications  to 
insure  that  the  above  emission  limita¬ 


tions  are  met  and  shall  provide  for  ade¬ 
quate  tests  to  ascertain  that  delivered 
fuel  meets  the  applicable  specifications. 
If  removal  of  sulfur  oxides  from  flue 
gases  is  used  to  control  emissions,  the 
facility  shall  provide  for  continuous 
monitoring  and  recording  of  the  sulfur 
oxide  content  of  flue  gases  emitted.  The 
sulfur  content  of  fuels  shall  be  deter¬ 
mined  in  accordance  with  current  recog¬ 
nized  testing  procedures  of  the  American 
Society  for  Testing  Materials.  The  sul¬ 
fur  content  of  the  flue  gases  shall  be 
determined  in  accordance  with  current 
recognized  testing  procedures  of  the 
American  Society  of  Mechanical  Engi¬ 
neers. 

(3)  The  limitations  and  measures  es¬ 
tablished  in  subparagraph  (1)  shall  be 
revised  or  amended  only  after  consulta¬ 
tion  with  appropriate  Federal,  State,  and 
local  officials  and  affected  parties.  Not 
less  than  30  days  prior  to  prescribing 
such  revised  or  amended  limits  or  meas¬ 
ures.  the  Secretary  will  publish  in  the 
Federal  Register  notice  of  his  intention 
to  adopt  such  limits  or  measures,  and 
will  thereafter  publish  in  the  Federal 
Register  the  limits  or  measures  estab¬ 
lished.  The  Secretary  may  at  any  time 
designate  other  urban  areas  which  suffer 
from  extremely  high  air  pollution  levels, 
and  after  similar  consultation,  and  pub¬ 
lication  in  the  Federal  Register,  pre¬ 
scribe  such  limits  or  measures  as  he  de¬ 
termines  are  necessary  to  carry  out  the 
intent  of  Executive  Order  11282. 

(Sec.  5,  S.O.  11382) 

Dated;  November  17, 1966. 

John  W.  Gardner, 
Secretary. 

(F.R  Doc.  66-12661:  Filed,  Nov.  21.  1966; 

8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  141  1 

(Docket  No.  Rr-3 10] 

ANNUAL  REPORTS  OF  MUNICIPAL 
ELECTRIC  UTILITIES 

Notice  of  Proposed  Rule  Making 
November  15, 1966. 

1.  Notice  is  given  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
that  the  Commission  proposes  to  revise, 
effective  for  the  reporting  year  1967,  the 
annual  report  K*C  Form  No.  1-M,  pre¬ 
scribed  by  §  141.7  of  the  Commission’s 
regulations  for  use  by  municipal  electric 
utilities  having  annual  operating  reve¬ 
nues  of  $250,000  or  more.  The  ultimate 
purpose  of  the  revision  is  to  make  the 
information  supi^ed  in  this  form  uni¬ 
form  for  statistical  purposes  with  that 
reported  by  the  privately  owned  com¬ 
panies  in  FPC  FVirm  No.  1. 

Basically,  the  revision  proposed  would 
be  accomplished  by  replacing  the  sched¬ 
ules  on  pages  8  through  12  of  the  existing 
Form  1-M'  with  those  on  pages  432 


*  Oeneratlng  Station  Statistics,  p.  8;  Steam 
Generating  Stations,  pp.  9-10;  Hydroelectric 
Oeneratlng  Stations,  pp.  11-12. 


through  441  in  the  current  Form  No.  1. 
Attachment  A  hereto  indicates  the 
change  in  the  contents  of  the  form  which 
would  be  effected  by  the  proposed  revi¬ 
sion.  The  propsed  replacement  of  cer¬ 
tain  of  the  Form  No.  1-M  schedules  by 
schedules  similar  to  those  in  Form  No.  1 
will  require,  as  well,  editorial  and  other 
conforming  changes.  We  are  proposing 
also  to  require  an  additional  copy  of  the 
report  for  use  in  the  Commission's  re¬ 
gional  offices.  Finally,  we  are  proposing 
to  add  an  Instruction  explaining  the 
significance  of  the  references  to  the 
Commission’s  uniform  system  of  ac- 
coimts  in  some  of  the  schedules.  We 
recognize  that  the  reporting  municipali¬ 
ties  are  not  required  to  keep  their  ac¬ 
counts  in  accordance  with  the  uniform 
system  of  accounts  but  believe  that  the 
value  of  the  information  will  be  en¬ 
hanced  by  reporting,  to  the  extent  possi¬ 
ble.  within  its  overall  frame  of  reference. 
Attachment  B*  contains  all  the  pages 
of  the  form  which  we  are  proposing  to 
add  or  revise.  No  changes  are  proposed 
on  pages  2  through  7,  or  on  pages  13  and 
14. 

2.  The  revision  being  proposed  would 
(a)  place  the  production  expenses  and 
other  operating  data  of  the  large  munici¬ 
pals  on  a  comparable  basis  with  that  of 
the  privately  owned  company;  (b)  re¬ 
sult  in  a  uniformity  of  reporting;  and 
(c)  provide  a  more  complete  source  of  in¬ 
formation  for  the  Interested  public,  the 
(Commission’s  own  use  and  in  Com¬ 
mission  publications;  "Steam -Electric 
Plant  Construction.  Cost  and  Annual 
Production  Expenses,  and  Hydroelectric 
Plant  (Construction  Cost  and  Annual  Pro¬ 
duction  Expenses.’’ 

3.  Although  the  proposed  revision  of 
FV>rm  1-M  would  appear  to  require  more 
detail  and  recordkeeping,  we  believe  that 
less  time  and  effort  would  be  required  for 
most  of  the  utilities,  particularly  the 
smaller  systems,  to  complete  the  required 
schedules.  Our  latest  information  in¬ 
dicates  that  about  one-half  of  the  re¬ 
spondents  having  generating  capacity 
would  report  generating  plant  statistics 
on  the  new  "small  plants"  schedule  (p. 
13)  which  requires  only  a  single  line 
entry  for  each  plant.  Several  of  the 
larger  respondents,  including  the  federal 
agencies  and  a  few  REA  cooperatives  are 
already  using  the  Form  No.  1  schedules 
as  permitted  by  the  proviso  in  paragraph 
(a)  of  1 141.7,  the  regulation  prescribing 
the  form.  We.  therefore,  believe  that 
the  proposed  revision  will  not,  on  the 
whole,  result  in  increasing  the  r^wrting 
burden  on  the  respondent  mimicipallties 
imreasonably  in  idew  of  the  more  than 
compensating  uniformity  of  r^^ortlng 
which  would  result  from  the  proposed 
revision. 

4.  The  revision  of  FPC  Form  1-M  and 
the  conforming  revision  of  i  141.7  of  the 
Commission’s  regulations,  under  which 
it  is  prescribed,  are  proposed  to  be  issued 
under  the  authority  granted  by  the  Fed¬ 
eral  Power  Act,  as  amended,  particularly 
sections  309  and  311  thereof  (49  Stat.  858, 
859;  16  UJB.C.  825h,  825j ) . 


*  Attachment  B  filed  m  part  of  original 
document. 
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5.  Accordingly,  It  is  proposed — 

a.  To  revise,  effective  for  a  reportings 
year  ending  during  the  calendar  year* 
1967,  the  Annual  Report  for  Municipal 
ESectric  Utilities,  FPC  Form  No.  l-M, 
prescribed  by  1 141.7,  Subchapter  D. 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations  by  revising  page  1  thereof; 
by  deleting  pages  8  thrt^h  12  and.  in 
lieu  thereof,  inserting  new  pages  8 
through  20;  and  by  adding  a  new  page 
23  all  as  set  out  in  Attachment  B 
hereto;  * 

b.  To  revise  the  several  dates  appear¬ 
ing  in  paragraphs  (a)  and  (b)  of  the 
said  1 141.7  as  may  be  appropriate  to  the 
effective  date  of  any  final  order  which 
may  be  issued  herein. 

c.  To  delete  from  the  said  paragraph 
(b)  the  words  “an  original  and  two  con¬ 
formed  copies  all  properly  filled  out  and 
verified."  and  to  Insert,  in  lieu  thereof, 
“an  original  and  three  conformed  copies 
all  properly  filled  out  and  attested." 

d.  To  revise  paragraph  (c)  of  the  said 
i  141.7  by  deleting  from  the  list  of  sched¬ 
ules  the  titles  reading  “Verification." 
“Generating  Station  Statistics."  “Steam 
Generating  Stations,"  and  “Hydroelec¬ 
tric  Generating  Stations"  and  Inserting 
In  lieu  thereof  the  following: 

Steun-Bectrlc  Generating  Plant  Statistics 
(Large  Plants). 

Hydroelectric  Generating  Plant  Statistics 
(Ijarge  Plants). 

Generating  Plant  Statistics  (Small  Plants). 
Changes  Made  or  Scheduled  to  be  Made  In 
Generating  Plant  Capacities. 
Steam-Klectrlc  Generating  Plants. 
Hydroelectric  Generating  Plants. 
Internal-Combustion  Engine  and  Gas-Tur¬ 
bine  Generating  Plants. 

Attestatlcm. 

6.  Any  interested  person  mey  submit 
to  the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Janu¬ 
ary  6.  1967,  data,  views  and  comments 
in  writing  concerning  the  proposed  re¬ 
visions.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis- 
mlsion.  In  addition,  interested  persons 
wishing  to  have  their  comments  consid¬ 
ered  in  the  clearance  of  the  proposed 
revisions  under  provisions  of  the  Federal 
Reports  Act  of  1942  may  at  the  same 
time  submit  a  conformed  copy  of  their 
comments  directly  to  the  Clearance  Offl- 
cer.  Office  of  Statistical  Standards.  Bu¬ 
reau  of  the  Budget.  Washington.  D.C. 
20503.  Submissions  to  the  Commission 
should  Indicate  the  name  and  address  of 
the  person  to  whom  correspondence  in 


■Attachment  B  Hied  as  part  of  original 
document. 


regard  to  the  proposal  should  be  ad¬ 
dressed  and  whether  the  person  filing 
them  requests  a  conference  at  the  Fed¬ 
eral  Power  Commission  to  discuss  the 
pnHwsed  revision  of  the  annual  report 
form.  The  Commission  will  consider  all 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  8  1 

IMPORTATION  OF  SPRUCE  AND 
PINE  LUMBER 

Additional  Invoice  Requirements 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  the  Treasury  with  respect  to 
any  facts  deemed  necessary  to  a  proper 
appraisement,  examination  and  clasidfi- 
catlon  of  merchandise  by  section  481(a) 
(10)  of  the  Tariff  Act  of  1930,  as  amend¬ 
ed  (19  UB.C.  1481(a)  (10)).  additional 
information  may  be  required  on  the  in¬ 
voices  of  merchandise  to  be  imported 
into  the  United  States.  These  require¬ 
ments  and  the  Treasury  decisions  in 
which  they  i4>pear  are  Usted  in  I  8.13(h) 
of  the  Customs  Regulations. 

Because  of  the  difficulty  in  identifica¬ 
tion  and  classification  of  shipments  of 
spruce  and  pine  liunber  provided  for 
under  items  202.03  and  202.09,  Tariff 
Schedules  of  the  United  States  (19  UB.C. 
1202  (items  202.03,  202.09)),  it  Is  con¬ 
sidered  necessary  to  require  that  Invoices 
for  such  shipments  contain,  in  addition 
to  all  the  other  information  required  by 
law  or  regulations,  a  declaration  by  the 
shipper  or  other  person  having  actual 
knowledge  of  the  facts,  as  to  the  species 
of  the  lumber. 

Accordingly,  it  is  proposed  to  amend 
S  8.13(h)  as  set  forth  in  tentative  form 
below: 


such  written  submissions  before  acting 
osi  the  prcBosed  amendments. 

By  direction  of  the  Commission. 

Josxra  H.  Gutuob, 
Secretary. 


Section  8.13(h)  is  amended  by  insert¬ 
ing  in  the  listing  of  classes  of  merchan¬ 
dise,  in  proper  alphabetic  order,  the 
following: 

§  8.13  Contents  of  invoices;  incomplete 
invoices;  general  requirements  sup¬ 
plemented. 

•  •  •  *  • 

(h)  •  •  • 

Lumber,  spruce  (also  termed  Western  white 
spruce)  (Ptceu)  and  ptne  classifiable  respec¬ 
tively  under  Item  302.08  and  Item  303.09, 
Tariff  Scbedulea  of  the  United  States.  (1) 
A  declaration  by  the  shipper  or  other  person 
having  actual  knowledge  aa  to  the  quantity 
of  spruce  and  the  quantity  of  pine  In  the 
shipment. 

•  •  •  •  • 

Prior  to  final  action  on  the  proposal, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs.  Washington, 
D.C.  20226,  and  received  within  a  period 
of  30  days  from  the  date  of  the  publica¬ 
tion  of  this  notice  in  the  Fboxkal 
Rxoistbb.  No  hearings  will  be  held. 

Tskal]  lasTxa  D.  Johhsok, 

Commissioner  of  Customs. 

Approved:  November  15, 1966. 

TauE  Davu, 

Assistant  Secretary 
of  the  Treasury. 

(FJt.  Doe.  86-19800;  Filed,  Hov.  31.  1988; 

8:48  am.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Montana  498  (ND)  ] 

NORTH  DAKOTA 

Notice  of  Proposed  Classification  of 
Public  Lands 

November  14, 196ti. 

Pursuant  to  the  Act  of  September  19, 
1964  (43  UJi.C.  1411-18),  and  to  the 
rcRiUatlons  In  43  CFR  Parts  2410  and 
2411.  it  Is  proposed  to  classily  the  public 
lands  describe  below,  for  retention  for 
multiple  use  management.  Publication 
of  this  notice  segregates  the  described 
public  lands  from  appropriation  under 
the  homestead,  desert  land,  and  allot¬ 
ment  laws  (43  UJ3.C.  ch.  7, 43  U.S.C.  ch.  9, 
and  25  U.S.C.  331) .  and  from  sale  under 
section  2455  of  the  revised  statutes  (43 
U.S.C.  1171). 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec¬ 
tions  in  connection  with  the  proposed 
classificaticm  may  present  their  views  in 
writing  to  the  district  manager.  Bureau 
of  Land  Management,  Miles  City,  Mont. 

The  public  lands  proposed  for  classifi¬ 
cation  are  located  as  described  below  and 
are  shown  on  maps  on  file  in  the  office 
of  the  State  Outdoor  Recreation  Agency, 
107  South  Fifth  Street,  Bismarck. 
N.Dak.: 

FifTH  Prikcipal  Mkeidian,  North  Dakota 
DIVIDE  COUNTT 

T,  163  N.,  R.  9S  W.. 

Sec.25.SW»/«8WV4: 

Sec.  26,  SEViSEVi; 

Sec.  27.  SW%SE^. 

T.  160  N..  R.  99  W.. 

Sec.  5.  SW^SBVi. 

T.  180  N..  R.  100  W., 

Sec.  22,  SW^NEVi.  and  NW^SE>^. 

T.  162  N.,  R.  102  W.. 

Sec.  8.  SWViNWi4,  end  NV^SW%; 

Sec.  17.  NE^NW^; 

Sec.  20.  SW^NXV4.  8^NWi4,  and  SW^; 
Sec.  29,  NWV4! 

Sec.  SO.'sE^NEVi,  and  NE^SEV4. 

T.  163  N..  R.  102  W.. 

Sec  26.  SEV4NEV4.  and  SW^NWV;. 

T.  160  N..  R.  108  W.. 

Sec.  15.  WV4NW%.  and  NW«/iSW«4: 

Sec.  21.NEy4NW^: 

Sec.  33.  Lot  1. 

T.  161  N.,  R.  103  W., 

Sec.  23.  NE%NBy4.  and  SEV^SCVa! 

Sec.  24.  SW^SW^. 

T.  162  N..  R.  103  W., 

Sec.  3,  Lota  1.  2,  8,  and  4.  and  S*4NBi4. 
T.  163  N.,  R.  103  W.. 

Sec.  ll.SE%SE>4; 

Sec.  14.  sytSBV4. 

MCHENRT  COTTHTT 

T.  153  N..  R.  75  W, 

Sec.  3,  liOt  6; 

Sec.  25.  NBV4SWV4: 

Sec.  31,  Lots  2  and  4 


Notices 


T.  155  N.,  R.  75  W.. 

'  Sec.  6.  SEV4NE^; 

Sec.  19,  Lot  3; 

Sec.  23,  SV4NWy4,  NE<ASWy4.  and  NWV4 
SBV4; 

Sec.  29,  N«4SW%. 

T.  155  N.,  R.  76  W.. 

Sec.  23,  NV4NW%,  and  NWiASBU. 

T,  152  N.,  R.  77  W.. 

Sec.  23.  SW«4NBV4. 

T.  153  N..  R.  77  W., 

Sec.  23,  SW^SE>4: 

Sec.  25.  E>4SWy4. 

T.  156  N..  R.  77  W.. 

Sec.  10.  NWV4SW^. 

T.  151  N..  R.  78  W, 

Sec.  23,  NEy4SEV4: 

Sec.  24.  NW>4NW>4. 

'T  1 K  19  *711  W 

Sec.  15,’  SEV4SW14,  and  SWV4SE>4: 

Sec.  22,  NVi,  and  NV4SE%. 

MCLEAN  CODNTT 

T.  149  N..  R.  84  W.. 

Sec.  11,  EV4SWV4. 

T.  150  N.,  R.  84  W.. 

Sec.  27,  NW^SEV4. 

T.  15C  N.,  R.  86  W., 

Sec. 21,  NEV4SBV4; 

Sec.  22,  SViNW^,  and  NW^SW^. 

MOUNTRAIL  COUNTY 

T.  155  N..  R.  8:  W., 

Sec.  20,  Lot  4. 

T.  156  N.,  R.  88  W., 

Sec.  17,SWV4NE>4. 

T.  156  N.,  R.  89  W., 

Sec.  3.  SEV4NW^; 

Sec.  7,  Lots  1  and  2. 

T.  167  N.,  R.  89  W., 

Sec.  20.  Lot  1. 

T.  156  N.,  R.  90  W.. 

Sec.  20.  SE%8WV4.  and  SW^SE)4. 

T.  158  N..  R.  90  W., 

Sec.  18.  8EV4NE%. 

T.  156  N.,  R.  91  W., 

Sec.  6,  Lot  4; 

See.  18,WHNEV4. 

T.  157  N.,  R.  91  W., 

Sec.  34.  Lot  2. 


SHERIDAN  COUNTY 

T.  145  N.,  R.  74  W., 

Sec.  26.  SEV4NE)4.  and  NEV4SBV4. 
T.  150  N.,  R.  78  W.. 

Sec.  14.8V4NW^. 

T.  149  N.,  R.  77  W.. 

Sec.  2,  Lot  7. 

T.  150  N..  R.  77  W„ 

Sec.  13,  Lot  1; 

Sec.  17.SW>4SWV4; 

Sec.  20,  Lots  1  and  2; 

Sec.  28,  Lot  2; 

Sec.  35,  Lot  2. 


WARD  COUNTY 

T.  151  N..  R.  84  W, 

Sec.29.NE\4SW%. 

T.  153  N.,  R.  88  W.. 

Sec.  5,  Lots  1  and  5. 

T.  152  N.,  R.  87  W.. 

Sec.  l,Lot6: 

Sec.4.SE(4SW^: 

Sec.O.NE^NW^. 

T.  155  N.,R.  87  W.. 

Sec.  8,  NWi/.SWi4. 

WILLIAMS  COUNTY 

T.  159  N..  R.  100  W, 

Sec.  22,  SE^NEV4.  8E^NWi4.  NE^8W(4. 
8V4*^WV4.  NHSB^,  and  8Wy4SE^. 


PIRRCR  COUNTY 

T.  157  N.,  R.  72  W, 

Sec.  23,  Lot  S. 

T.  152  N.,  R.  78  W, 

Sec.  5.  Lot  10. 

T.  152  N..  R.  74  W., 

Sec.  8,  Lots  1, 5,  and  6. 

T.  154  N.,  R.  74  W.. 

Sec.  30,  NBV4SW)4. 

BARNBS  COUNTY 

T.  143  N..  R.  60  W., 

Sec.  12,  Lots  1  and  2. 

BURLEIGH  COUNTY 

T.  142  N.,  R.  75  W., 

Sec.  12.8V48W(4: 

Sec.  14, 8V4SWi4,  and  Et48E^: 

Sec.  22,NV4NBy4; 

Sec.  26,  NW^NEi4,  and  NEV4NW)4. 

T.  144  N.,  R.  77  W, 

Sec.  22,  NE >4. 

BMMONS  COUNTY 

T.  136  N.,  R.  74  W., 

Sec.  6,  Lot  1. 

T.  136  N..  R.  74  W., 

Sec.  32.  SV4N^,  and  SVi. 

KIDDER  COUNTY 

T.  137  N..  R.  71  W., 

Sec.  24.  Lot  5. 

T.  140  N..  R.  71  W., 

Sec.  6.  SE^NE^,  and  SE^. 

T.  144  N.,  R.  71  W.. 

Sec.  28.  Lot  3. 

T.  138  N.,  R.  72  W., 

Sec.  4.  NB14.  SV4NW^,  and  SWi4; 

Sec.  8.  NE(4NE14; 

Sec.  18.  NWV4. 

T.  140  N..  R.  72  W.. 

Sec.  14.  Lots  1  and  2; 

Sec.  22,  SE%NEi4.  and  SE>4. 

T.  141  N..  R.  72  W„ 

Sec.  22,  Lot  1. 

T.  142  N..  R.  72  W., 

Sec.  34,  NEV4SE^. 

T.  143  N..  R.  72  W.. 

Sec.  6.  Lot  3. 

T.  138  N.,  R.  73  W., 

Sec.  12.  NW^NE>4,  and  SE>48B<4: 

Sec.  14, 8^NV4. 

T.  143  N.,  R.  74  W.. 

Sec.  4.  Lots  1  and  2. 

LOGAN  COUNTY 

T.  136  N.,  R.  68  W., 

Sec.  30.NW%NE^. 

T.  134  N.,  R.  69  W., 

Sec.  14.  NW>4NW^,  and  W>48W>4: 

Sec.  34.  NWi4NE^ ,  and  NEV^NW^. 

T.  135  N.,  R.  69  W., 

Sec.  28,  N^NE%: 

Sec.  82.  NB(4. 

T.  136  N.,  R.  69  W., 

Sec.  8.  SW^NE>4. 

MCINTOSH  COUNTY 

T.  129  N.,  R.  68  W.. 

Sec.  12,  NW>4NE'4. 

T  130  N  R  68  W 

Sec.  24.  Lot  6.  SW^NE>4,  and  NWV4SB14. 
T.  132  N.,  R.  68  W.. 

Sec.  20.NE>4NEi4. 

STUTSMAN  COUNTY 

T,  138  N..  R.  87  W.. 

Sec.  8.  NB>4NWV«. 

T.  138  N.,  R.  68  W., 

Sec.  10,  SW^SE^. 
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The  public  lands  In  the  areas  described 
aggregate  approximately  7,914.09  acres. 

A  public  hearing  will  be  hdd,  with  a 
time  and  place  to  be  announced,  If  the 
authorized  ofBcer  determines  that  there 
is  sulBcient  public  interest  to  warrant 
such  a  hearing. 

Harold  Tysk, 
State  Director. 

|F.R.  Doc.  66-13689;  Piled,  Nov.  31,  1966; 
8:47  ajn.] 


Fish  and  Wildlife  Service 
(Docket  No.  A-414] 

JACK  E.  AND  WINNIFRED  V. 

CROWLEY 

Notice  of  Loan  Application 

Jack  E.  and  Wlnnlfred  V.  Crowley,  400 
East  Street,  Juneau,  Alaska  99801,  have 
applied  for  a  loan  frtmi  the  Fisheries 
Loan  Fund  to  aid  in  flnanclng  the  pur¬ 
chase  of  a  used  53.1-foot  wood  vessel  to 
engage  in  the  livery  for  halibut,  sable- 
fish,  shrimp,  and  albacore. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised  Aug.  11,  1965)  that  the 
above-entitled  i4>Pllcation  is  being  con¬ 
sidered  by  the.  Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel 
operators  already  operating  in  that  fish¬ 
ery  must  submit  such  evidence  in  writing 
to  the  Director,  Bureau  of  Commercial 
Fisheries,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such 
evidence  is  received  it  wlU  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determinaticxi 
that  the  contemplated  (H>eratlons  of  the 
vessel  will  or  will  not  cause  such  eco¬ 
nomic  hardship  or  injury. 

J.  L.  McHugh, 
Acting  Director, 

Bureau  of  Commercial  Fisheries. 

Novkmber  17, 1966. 

(PJt.  Doc.  66-13697;  Piled,  Nov.  31,  1966; 

8:47  a.m.) 


(Docket  No.  S-876] 

LORNE  M.  ALLEN 
Notice  of  Loan  Application 

Lome  M.  Allen,  Post  Office  Box  72, 
Agate  Beach,  Oreg.  97320,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
37.1-foot  registered  length  wood  vessel 
to  engage  in  the  fishery  for  salmon,  tuna, 
and  crab. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
erles  Loan  Fund  Procedures  (50  CTR 
Part  250,  as  revised  Aug.  11,  1965)  that 
the  above-entitled  application  is  being 
considered  by  the  Bureau  of  Cikimmerclal 


Fisheries,  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Wash^ton, 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient  ves¬ 
sel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  Bureau  of  Com¬ 
mercial  Fisheries,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evi¬ 
dence  as  may  be  available  before  making 
a  determination  that  the  contemplated 
operations  of  the  vessel  will  or  will  not 
cause  such  economic  hard^lp  or  injury. 

J.  L.  McHugh. 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

Novxmbkr  17. 1966. 

(P.R.  Doc.  66-13610;  Piled,  Nov.  31,  1966; 

8:49  R.m.I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

ORGANIZATION,  FUNaiONS,  AND 
DELEGATIONS  OF  AUTHORITY 

Members  of  Administrator’s 
Immediate  Staff 

The  delegations  of  authority  set  forth 
in  Division  V  of  the  statement  of  Or¬ 
ganization,  Functions  and  Delegations  of 
Authority  of  Agricultural  Stabilization 
and  Conservation  Service  published  in 
the  Federal  Register  on  May  2,  1963  (28 
Fit.  4368)  is  amended  by  adding  a  new 
sentence  as  follows  at  the  end  of  the 
first  paragraph  under  the  heading,  B. 
Members  of  the  Administrator’s  im¬ 
mediate  staff. 

V.  Delegations  of  authority.  •  *  • 

B.  Members  of  the  Administrator’s 
immediate  staff.  •  •  •  The  authority 
delegated  herein  to  the  Deputy  Adminis¬ 
trator,  State  and  County  Operations  in¬ 
cludes  the  authority  to  promulgate  by 
publication  in  the  Federal  Register, 
determinations  made  by  ASC  State  or 
(Toimty  committees,  the  Executive  Di¬ 
rector  of  the  Hawaii  Agricultural  Stabi¬ 
lization  and  Conservation  Service  State 
Office,  and  the  Director,  Agricultural 
Stabilization  and  Conservation  Service 
Caribbean  Area  Office,  designating  local 
producing  areas  for  purposes  of  con¬ 
sidering  eligibility  of  producers  for 
abandonment  or  crop  deficiency  pay¬ 
ment,  or  for  prevented  acreage  credit 
under  the  Sugar  Act  of  1948,  as  amended, 
and  regulatlMis  Issued  pursuant  thereto. 

Signed  at  Washington,  D.C.,  Novem¬ 
ber  17,  1966. 

H.  D.  a<»FRET, 

Administrator,  Agricultural 
StabtUzation  and  Conserva¬ 
tion  Service. 

(PJt.  Doc.  66-12614;  Pllsd,  Nov.  31,  1966; 

8:48  a.m.] 


SUGARCANE  IN  PUERTO  RICO 

1967—68  Crop  Proportionate  Shares; 

Notice  of  Hearing 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  is 
preparing  to  conduct  a  public  hearing  to 
receive  views  and  recommendations  from 
all  interested  persons  on  the  possible 
need  for  establishing  proportionate 
shares  for  the  1967-68  sugarcane  crop 
in  Puerto  Rico. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in 
Puerto  Rico  will,  in  the  absence  of  pro¬ 
portionate  shares,  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Secretary  for  such  ares  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  cr(H>  normally  would  be 
marketed.  Such  determination  may  be 
made  only  after  due  notice  and  opportu¬ 
nity  for  an  informal  public  hearing. 

The  hearing  on  this  matter  will  be 
conducted  in  Room  2W.  Administration 
Building.  UJ3.  Department  of  Agricul¬ 
ture,  Washington,  D.C..  beginning  at  10 
ajn.  on  December  15,  1966. 

Views  and  recommendations  are  de¬ 
sired  on  all  phases  of  the  prc^rtionate 
share  program.  They  may  be  submitted 
in  writing,  in  triplicate,  at  the  hearing, 
or  may  be  mailed  to  the  Director,  Sugar 
Policy  Staff,  Agricultural  Stabilization 
and  Conservation  Service,  UB.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  postmarked  not  later  than  De¬ 
cember  30, 1966.  Interested  persons  will 
be  given  the  opportunity  at  the  hearing 
to  appear  and  submit  orally  data,  views, 
and  arguments  in  regard  to  the  estab¬ 
lishment  of  proportionate  shares. 

Restrictions  on  the  marketing  of 
sugarcane  in  Puerto  Rico  have  not  been 
in  effect  since  the  1955-56  crop.  The 
area  has  not  mariieted  all  of  its  mainland 
basic  sugar  quota  in  recent  years.  Pros¬ 
pects  for  the  1966-67  crop  indicate  that 
production  will  again  fall  short  of  the 
area’s  mainland  basic  quota. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inflection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27  (b)). 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  15,  1966. 

E.  A.  Jazmke, 

Acting  Administrator,  Agricul¬ 
tural  Stabilisation  and  Con¬ 
servation  Service. 

(PJt.  Doc.  66-19618;  Piled,  Nov.  31,  1966; 

8:49  a.in.) 
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Consumer  and  Marketing  Service 
LA  GRANGE  STOCKYARDS,  INC.,  ET  AL 


Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  live¬ 
stock  maiicets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  suid  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  Indicated  below. 

Original  name  of  atochyard,  location,  and  Current  name  of  atockyard  and  date  of 

date  of  poating  change  in  name 

Georgia 


La  Grange  Stockyards.  Inc.,  La  Grange,  June  16, 


1959. 


Montana 


La  Grange  Stockyards,  July  1, 1966. 


Sbelby  Stockyards  Company,  Shelby,  Feb.  18,  1956.  Shelby  Stockyards  Company,  Inc.,  July  1, 

1966. 

New  York 


Amsterdam  Livestock  Sales,  Inc.,  Amsterdam,  County  Livestock  Sales,  Inc.,  Aug.  26, 
Aug.  16.  1960.  1966. 

North  Carolina 


Dedmons  Livestock  Yards,  Shelby,  Apr.  2,  1959 _ Dedmon's  Livestock  Yards,  July  12.  1966. 

Winfield  Livestock  Auction  Market,  Chocowlnlty,  Winfield  Stockyards,  Inc.,  Oct.  25,  1966. 
July  9. 1959. 

Oklahoma 

Altus  Stockyards,  Inc.,  Altus,  Oct.  24,  1949 _ Altus  Stockyards,  July  1, 1966. 

South  Dakota 

Platte  Livestock  Sales  Company,  Platte,  Oct.  13,  Platte  Livestock  Auction  Company, 
1951.  Aug.  1,  1966. 

Tennessee 


Macon  County  Livestock  Market,  Inc.,  Lafayette,  Macon  County  Livestock  Market,  May  4, 
May  6,  1959.  1966. 

‘  Texas 

Graham  Livestock  Commission  Company,  Graham,  Graham  Livestock  Commission,  Inc., 
Nov.  13, 1956.  Sept.  1.  1966. 

Gulf  Coast  Stocksrards,  Inc.,  Bay  City,  May  1, 1957.  Gulf  Coast  Stockyards,  Aug.  26,  1966. 

Done  at  Washington.  D.C.,  this  16th  day  of  November  1966. 

Charles  O.  Cleveland, 

Chief,  Registrations.  Bonds  and  Reports  Branch. 

Packers  and  Stockyards  Division.  Consumer  and  Marketing  Service. 

|F.R.  Doc.  66-12617;  Filed,  Nov.  21, 1966;  8:49  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-^  97;  NDA  No.  31-406V1 

CENTRAL  SOYA  CO. 

Master  Mix  Broiler  Concentrate  “A” 
377A-13C;  Notice  of  Opportunity 
for  Hearing 

Correction 

In  P.R.  Doc.  66-12465  appearing  In  the 
Issue  for  Thursday,  November  17,  1966, 
at  page  14658,  In  the  center  column,  the 
ninth  line  of  the  first  paragraph  which 
reads  “‘A*  337A-13C”  should  read  *“A’ 
377A-13C”.  In  the  second  paragrsqih, 
the  third  line  from  the  bottom  which 
now  reads  “unsafe  residues  of  the  drug  of 
metabolites’’  should  read  ’’unsafe  resi¬ 
dues  of  the  drug  or  metabolites”. 


OfRce  of  the  Secretary 

AIR  POLLUTION  CONTROL;  INTER¬ 
STATE  AIR  POLLUTION  IN  THE  NEW 
YORK-NEW  JERSEY  METROPOLI¬ 
TAN  AREA 

Notice  of  Conference  of  Air  Pollution 
Control  Agencies 

Whereas,  the  Governor  of  the  State  of 
New  Yoiif  has  made  a  written  request, 
pursuant  to  section  105(c)  (1)  (A)  of  the 
Clean  Air  Act  (42  U.S.C.  1857d(c)(l) 
( A) ) .  that  a  conference  be  called  regard¬ 
ing  air  pollution  originating  in  the  State 
of  New  Jersey  which  is  alleged  to  en- 
c'  Jiger  the  health  or  welfare  of  persons 
in  the  State  of  New  York,  and 
Whereas,  on  the  basis  of  reports,  sur¬ 
veys  or  studies,  I  have  reason  to  believe 
that  air  pollution  originating  In  the  State 
of  New  York  is  endangering  the  health 
or  welfare  of  persons  In  the  State  of  New 
Jersey,  and 


Whereas,  officials  of  the  State  of  New 
York  and  of  the  State  of  New  Jersey  have 
been  consulted  pursuant  to  section  105 
(c)  (1)  (C)  ot  the  Clean  Air  Act  (42  U£.C. 
1857d(c)(l)(C)), 

Now,  therefore,  pursuant  to  sections 
105(c)(1)(A)  and  105(c)(1)(C)  of  the 
Clean  Air  Act.  I  hereby  give  formal  noti¬ 
fication  of  the  air  pollution  described 
above  to.  and  call  a  conference  of.  the  air 
pollution  control  agencies  of  the  follow¬ 
ing; 

state  of  New  Jersey — New  Jersey  State 
Health  Department. 

State  of  New  York — New  York  State  Air 
Pollution  Ckintrol  Board. 

The  Interstate  Sanitation  Commission. 

All  municipalities,  as  defined  in  section 
302(f)  of  the  Clean  Air  Act  (42  U.S.C.  1857h 
(f)).  located  in  the  following  named  coun¬ 
ties: 

New  York — Nassau,  Rockland  and  West¬ 
chester; 

New  Jersey — ^Bergen,  Essex.  Hudson.  Mid¬ 
dlesex,  Monmouth,  Morris,  Passaic,  SiHner- 
set  and  Union;  and 

The  city  of  New  Ywk. 

Mr.  S.  Smith  Griswold  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
Is  hereby  designated  as  Presiding  Officer 
of  the  Conference,  and  Mr.  William  H. 
Megonnell  is  hereby  designated  as  the 
official  conference  participant  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare.  The  first  session  of  the  con¬ 
ference,  which  will  be  concerned  pri¬ 
marily  with  air  pollution  caused  by  sul- 
furous  compoimds  and  carbon  monoxide, 
will  be  convened  at  a  time  and  place  to 
be  fixed  by  the  Presiding  Officer  after 
consultation  with  air  pollution  control 
officials  of  the  States  of  New  York  and 
New  Jersey. 

Any  munidpsdity  desiring  to  make  a 
formal  presentation  at  the  conference 
should  file  5  copies  of  a  notice  of  such 
Intention  with  Mr.  S.  Smith  Griswold, 
Room  2432,  South  Building,  Department 
of  Health,  Education,  and  Welfare, 
Washington,  D.C.  20201,  not  later  than 
December  16, 1966. 

The  agencies  called  to  attend  such 
conference  may  bring  such  persons  as 
they  desire  to  the  conference. 

Dated:  November  17, 1966. 

[SEAL]  John  W.  Gardner, 

Secretary. 

|F.R.  Doc.  66-12662;  Piled,  Nov.  21,  1966; 

8:50  a.m.] 


ATDMIC  ENERGY  CDMMISSIDN 

(Docket  No.  50-170] 

ARMED  FORCES  RADIOBIOLOGY 
RESEARCH  INSTITUTE 

NoHc*  of  Utuanco  of  Facility 
Liconso  Amondmont 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance.  Amendment 
No.  11.  set  forth  below,  to  Facility  Ll- 
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cense  No.  R-84  to  the  Armed  Poroei 
Radiobiology  Research  Institute  (AF- 
RRI),  Bethesda,  Md.  The  amendment 
authorises  AFRRI  (1)  to  use,  for  startup 
of  the  reactor,  an  Americium-Beryllium 
neutron  source  to  replace  two  sources 
previously  used  for  that  purpose,  and  (2) 
to  remove  Uie  present  water  fission  prod¬ 
ucts  monitor  from  the  reactor  system, 
as  described  in  the  licensee’s  appU^tlon 
for  license  amendment  dated  May  27, 
1966.  Action  on  a  third  item  concern¬ 
ing  an  authorization  of  1  megawatt 
steady  state  operations  subject  to  the  re¬ 
sults  of  environmental  film  badge  mon¬ 
itoring,  is  being  deferred  until  additional 
requested  information  has  been  submit¬ 
ted  by  AFRRI. 

Within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Fkosral 
Rbgistss,  the  applicant  may  file  a  re¬ 
quest  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  regulations  (10  (7FR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
(Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  ap¬ 
plication  for  license  amendment  dated 
May  27,  1966,  and  (2)  a  related  Safety 
Evaluation  prepared  by  the  Test  and 
Power  Reactor  Safety  Branch  of  the  Di¬ 
vision  of  Reactor  Licensing,  both  of 
which  are  available  for  public  Inspection 
at  the  Commission’s  Public  Docmnent 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission’s  Public  Doc¬ 
ument  Room  or  upon  request  addressed 
to  the  AUunlc  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
recUnr,  Division  of' Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  November  1966. 

Fy)r  the  Atomic  Energy  Commission. 

PsTSR  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

ILtcense  No.  It-84;  Amdt.  11] 

The  Atomic  Bnergy  OommlMion  (herein¬ 
after  referred  to  m  "the  (Commission”)  hav¬ 
ing  found  that: 

a.  The  application  for  amendment  dated 
May  27, 1966,  compiles  with  the  requirements 
of  the  Atomic  Bnergy  Act  of  1954,  as  amend¬ 
ed,  and  the  (Commission's  regulations  set 
forth  In  'ntle  10,  Chapter  I,  (CFlt; 

b.  Operations  of  the  reactor  In  accord¬ 
ance  with  the  license,  as  amended,  will  not 
present  undue  hasard  to  the  health  and 
safety  of  the  public  and  will  not  be  Inimical 
to  the  common  defense  and  security; 

c.  Prior  public  notice  of  proposed  Issuance 
of  this  amendment  Is  not  required  since  the 
amendment  does  not  Involve  significant 
hasards  conalderaUons  different  from  those 
previously  evaluated. 

On  the  basis  described  In  the  application 
for  license  amendment  dated  May  27,  1966, 


Ucenss  Na  B-84,  Issued  to  Armed  Forces 
Radloblology  Bessareh  Institute,  Is  hereby 
amended  in  the  following  respects: 

1.  Paragraph  9.0.  (9)  Is  revised  In  Its  en¬ 
tirety  to  read  as  follows: 

*^.0.  Pursuant  to  the  Act  and  Title  10, 
ora,  0lu4>ter  Z,  Part  90  *Buloo  of  Oeneral 
AnfilcabUlty  to  Licensing  of  Byproduct  Ma¬ 
terial’,  to  receive,  possess,  and  use  a  9  evaie 
sealed  Americium-Beryllium  neutron  source 
for  reactor  start-up;  and  to  possess,  but  not 
to  separate  such  byproduct  material  as  may 
be  produced  by  operation  of  the  reactor.” 

2.  Armed  Forces  Radloblology  Research 
Institute  Is  authorised  to  remove  the  pres¬ 
ent  water  fission  products  monitor  from  the 
reactor  system. 

This  amendment  Is  effective  as  of  the  date 
of  issuance. 

Date  Issuance:  November  14,  1966. 

For  the  Atomic  Energy  Oommisslon. 

Wreclor, 

Division  of  Reactor  Licensing. 

I  P  R.  Doc.  66-12570;  Piled,  Nov.  21,  1966; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  17655] 

LINEAS  AEREAS  COSTARRICENSES, 
S.A.  (LACSA) 

Notice  of  Postponomont  of 
Prohearing  Conferonco 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  on  the  above-entitled 
application  now  assigned  to  be  held  on 
November  29,  1966,  is  postponed  to  De¬ 
cember  IS.  1966.  The  (inference  will 
be  held  at  10  ajn.,  e.s.t.,  in  Itoom  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.,  before 
Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.C.,  November 
17.  1966. 

rsxALl  Francis  W.  Brown, 

Chief  Ezaminer. 

I  P  R.  Doc.  66-12605;  Filed,  Nov.  21,  1966; 

8:48  a.m.] 


[Docket  No.  17820] 

REALAIRE,  ET  AL. 

Notice  of  Proposed  Approval 

Ai^lication  of  RealAlre  et  al..  for  ap¬ 
proval  of  control  and  interlocking  rela- 
tlonrtilps  pursuant  to  sections  408  and 
409  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  Docket  17820. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requlronents  of  section  408(b). 
that  the  undersigned  intends  to  issue  the 
order  set  forth  below  under  delegated 
authority.  Interested  parties  are  hereby 
afforded  a  period  of  15  days  from  the 
date  of  service  within  which  to  file  cfun- 
ments  or  request  a  hearing  with  respect 
to  the  action  pnvosed  in  the  order. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  16, 1966. 

J.  W.  Rosenthal, 

Director, 

Bureau  of  Operating  Rights. 


Ordbr  Afprovino  (Control  and  Intrrlockino 
Rklationships 

luued  under  delegated  authority: 

Application  of  RealAlre  and  Ralph  S.  New¬ 
comer,  Docket  17820,  for  approval  of  Inter¬ 
locking  relaUonehlps  pursuant  to  aeotlon  409 
of  the  Federal  Aviation  Act  of  1958,  as 
amended. 

By  iqipllcatlon  filed  October  17, 1966,  Real¬ 
Alre,  a  California  corporation,  and  Ralph  S. 
Newcomer  request  the  Board  to  approve,  pur¬ 
suant  to  aectlon  409  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act),  the  In¬ 
terlocking  relatlonshlpe  arising  from  the 
holding  by  Mr.  Newcomer  of  the  positions  as 
president  and  director  of  RealAlre  and  as 
principal  operations  officer,  general  manager, 
and  sole  owner  of  Real  Transportation  Co.,  an 
unincorporated  company  under  which  style 
and  firm  name  Mr.  Newcomer  does  business. 

It  further  iq>pears  from  the  appUcatlon 
that  Mr.  Newcomer,  besides  being  the  sole 
owner  of  Real  Tranqixirtatlon  Co.,  Is  also  the 
sole  stockholder  of  RealAlre.  Mr.  Newcomer's 
ownership  and  control  both  of  RealAlre  and 
Real  Transportation  is,  of  course,  subject  to 
section  408  of  the  Act.  Although  the  iq>pll- 
catlon  does  not  Include  a  specific  request 
for  approval  of  such  affiliation,  the  Board 
will  act  on  the  matter  on  Its  own  motion. 

RealAlre  is  an  iH>pUcant  for  domestic  and 
International  airfreight  forwarder  authori¬ 
zation  and  for  the  purpose  of  this  proceeding 
Is  considered  to  be  an  air  carrier.  Real 
Transportation  Co.  is  an  Intrastate  surface 
carrier  by  motor  vehicle.  It  Is  proposed  that 
the  company  wUl  serve  as  pickup  and  de¬ 
livery  agent  in  the  Los  Angeles  basin  area  for 
RealAlre  on  a  nonexclusive  basis. 

No  comments  relative  to  the  joint  appUca¬ 
tlon  or  request  for  a  hearing  have  been 
received. 

Notice  of  Intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published 
In  the  Fedkrai.  Rroistrr,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  Oeneral  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  the  requirements  of  sec¬ 
tion  408(b)  of  the  Act. 

Upon  consideration  of  the  joint  applica¬ 
tion,  It  U  concluded  that  Real  Transporta¬ 
tion  Co.  Is  a  common  carrier  within  the 
meaning  of  section  408  of  the  Act,  and  that 
the  comnum  control  of  Real  Transportation 
C!o.  and  RealAlre  by  Mr.  Newcomer  la  subject 
to  that  section. 

However,  It  has  been  further  concluded 
that  such  contnU  relationships  do  not  affect 
a  carrier  directly  engaged  In  the  operation 
of  aircraft  In  air  transportation,  do  not  result 
In  creating  a  monopoly,  and  do  not  restrain 
competition.  Furthermore,  no  person  dis¬ 
closing  a  substantial  Interest  In  the  proceed¬ 
ing  Is  currently  requesting  a  bearing  and  It 
Is  found  that  the  pubUc  Interest  does  not  re¬ 
quire  a  hearing.  The  control  relationships 
are  slmUar  to  others  which  have  been  ap¬ 
proved  by  the  Board  and  essentially  do  not 
present  any  new  substantive  Issues.'  It 
therefore  appears  that  approval  of  the  control 
relationships  would  not  be  Inconsistent  with 
the  public  Interest.  However,  should  the 
drayage  services  now  operated  by  Mr.  New¬ 
comer.  dcfing  buslneas  as  Real  Transportation 
Clo.,  be  expanded,  new  Issues  would  be  raised 
which  could  only  be  resolved  upon  the  filing 
ot  a  further  iq;>plloatlon  for  prior  approval 
by  the  Board.  Accordingly,  i^xproval  of  the 
Instant  relationships  will  be  coodlUoned  so 
that  such  approval  shall  be  effective  only  so 
long  as  the  operation  of  motor  vehicles  by 


<  Cf.  Mark  IV  Air  Freight,  Inc.,  et  al..  Docket 
16233,  Order  B-33451.  July  19.  1968.  See  also 
Trana-Padfic  Air  Cargo,  et  al..  Docket  16029, 
Order  B-22168,  May  18.  1965. 


No.  226— Ft.  I- 
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Mr.  Newcomer,  doing  business  as  Real  Trans¬ 
portation  Co.,  Is  limited  to  the  State  of 
California. 

It  Is  also  found  that  Interlocking  relation¬ 
ships  within  the  scope  of  section  409  of  the 
Act  will  restilt  from  Mr.  Newcomer  being  the 
sole  owner  of  Real  Transportation  Co.,  while 
concurrently  he  Is  sole  stockholder,  director 
and  president  of  RealAlre.  However,  It  Is 
concluded  that  a  due  showing  has  been  made 
in  the  form  and  manner  prescribed  by  Part 
251  of  the  Board’s  Economic  Regulations 
that  the  Interlocking  relationships  will  not 
adversely  affect  the  public  Interest. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
386.18,  It  Is  found  that  the  foregoing  control 
relationships  should  be  improved  under  sec¬ 
tion  408(b)  ot  the  Act  without  a  hearing, 
and  that  the  Interlocking  relationships 
should  be  approved  tmder  section  409. 

Accordingly,  it  it  ordered: 

1.  That  the  contnd  relationships  resulting 
from  the  oonunon  control  by  Mr.  Newcomer 
of  RealAlre  and  Real  Transportation  Co.  be 
and  they  hereby  are  approved; 

2.  That,  subject  to  the  provisions  of  Part 
251  of  the  Board’s  Economic  Regulations,  as 
now  in  effect  or  as  hereafter  amended,  the 
interlocking  relationships  resulting  from  the 
ownership  by  Blr.  Newcomer  of  Real  Trans¬ 
portation  Co.  and  his  holding  of  the  posi¬ 
tions  above  described  In  RealAlre  be  and  they 
hereby  are  approved;  and 

3.  That  the  approvals  herein  shall  be  effec¬ 
tive  only  so  long  as  the  operation  of  motor 
vehicles  by  Mr.  Newcomer  is  limited  to  the 
State  of  California. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of  serv¬ 
ice  of  this  order. 

This  order  shall  be  effective  and  becmne  the 
action  of  the  Civil  Aeronautics  Bocuxl  upon 
explratlcm  of  the  above  period  unless  within 
such  period  a  petition  for  review  thereof  is 
filed,  or  the  Board  gives  notice  that  It  will 
review  this  order  on  Its  own  motion. 

By;  J.  W.  Rosenthal, 
Director, 

Bureau  of  Operating  Rights. 

(seal]  Haeold  R.  Sandeeson, 

Secretary. 

[F.R.  Doc.  68-12806;  Filed,  Nov.  21,  1968; 

8:48  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16495;  PCC  66-1040] 

DOMESTIC  NONCOMMON  CARRIER 
COMMUNICATION-SATELLITE  FA- 
CILITIES 

Establishment  by  Nongovernmental 
Entities;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Com¬ 
ments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  Its  offices  in 
Washington,  D.C..  on  the  16th  day  of 
November  1966: 

1.  The  Commission  has  under  con¬ 
sideration  a  motion  of  the  Communica¬ 
tions  Satellite  Corporation  (Comsat) 
filed  November  16.  1966,  for  an  exten¬ 
sion  of  time  until  December  16.  1966,  for 
the  filing  by  it  and  others  of  comments 
responsive  to  the  submissions  filed  to 


the  original  notice  of  Inquiry  in  this  mat¬ 
ter  and  the  Commission’s  supplemental 
notice  in  this  matter  and  also  for  an  ex¬ 
tension  until  February  1,  1967.  of  the 
time  for  filing  reply  comments. 

2.  In  support  of  its  motion.  Comsat 
alleges: 

(a)  Adequate  comment  on  the  previ¬ 
ous  submiskons  requires  thorough  con¬ 
sideration  of  various  legal,  technical,  and 
economic  factors; 

(b)  That  the  questions  raised  in  the 
supplemental  notice  of  Inquiry  are  of 
major  significance; 

..  (c)  That  the  recommendations  of  the 
Carnegie  Commission  on  Educational 
Television  expected  early  In  January 
1967,  will  contain  recommendations  on 
the  future  organization,  scope,  funding, 
and  programing  of  American  noncom¬ 
mercial  television  which  should  be 
studied  and  considered  In  the  reply  com¬ 
ments;  and 

(d)  That  unanticipated  problems  re¬ 
lated  to  the  recent  launch  of  Intelsat  n 
have  placed  a  heavy  burden  on  the  staff 
of  Comsat  and  thus  will  make  It  difficult 
to  complete  preparation  of  Its  submission 
by  November  30,  1966. 

3.  It  appealing  to  the  Commission  that 
good  cause  has  been  shown  for  a  post¬ 
ponement  as  requested  by  Comsat  and 
that  more  thorough  and  meaningful  re¬ 
sponses  will  be  available  to  the  Com¬ 
mission  If  the  dates  for  filing  comments 
and  replies  are  postponed  as  requested  by 
Comsat: 

It  is  ordered.  That  the  motion  of  Com¬ 
sat  is  granted  and  that  the  date  for  filing 
comments  responsive  to  the  submissions 
made  to  the  original  notice  of  inquiry 
and  the  Commission’s  supplemental  no¬ 
tice  is  postponed  from  November  30, 

1966,  to  December  16,  1966,  and  the  time 
for  filing  reply  comments  Is  postponed 
from  December  30.  1966,  to  February  1, 

1967. 

Released:  November  17, 1966. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple. 

Secretary. 

[FR.  Doc.  66-12619;  Filed,  Nov.  21.  1966; 
8:49  EJn.] 


[Docket Nos.  16890, 16891;  FCC  66M-15341 

LUIS  PRADO  MARTORELL  AND 
AUGUSTINE  L.  CAVALLARO,  JR. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Luis  Prado  Mar- 
torell,  Lolza,  P.R.,  Docket  No.  16890,  File 
No.  BP-16000;  Augustine  L.  Cavallaro, 
Jr.,  Bayamon.  P.R.,  Docket  No.  16891, 
File  No.  BP-16182,’  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  the  procedural  status  of 
the  above-styled  proceeding  and.  In  par¬ 
ticular.  (1)  petition  to  change  hearing 
date  filed  November  1.  1966,  by  counsel 
for  Augustine  L.  Cavallaro,  Jr.,  request¬ 
ing  continuance  of  hearing  now  sched- 


>  Chairman  Hyde  absent;  Commissioners 
Bartley  and  Johnson  dissenting. 


uled  for  December  19,  1966,  to  a  date 
early  in  January  1967;  (2)  cablegram 
from  Luis  Prado  Martorell  received  No¬ 
vember  8,  1966,  which  requests  an  in¬ 
terview  in  WasMngton,  D.C.,  as  soon  as 
possible  for  discussion  of  matters  relat¬ 
ing  to  the  proceeding;  and  (3)  petition 
for  further  prehearing  conference  filed 
November  15,  1966,  by  Luis  Prado  Mar¬ 
torell;  and 

It  appearing,  that  a  further  session  of 
prehearing  conference  would  be  useful 
in  resolving  the  procedure  In  view  of  the 
present  circumstances  of  this  proceed¬ 
ing; 

It  is,  therefore,  ordered.  This  16th  day 
of  November  1966,  that  a  further  session 
of  prehearing  conference  In  this  proceed¬ 
ing  will  be  held  at  10  a.m..  on  Decem¬ 
ber  1. 1966,  in  the  offices  of  the  Ccunmls- 
sion,  Washington.  D.C.;  and 
It  is  further  ordered.  That  the  hearing 
now  scheduled  for  December  19,  1966, 
and  the  dates  for  exchange  of  exhibits 
and  for  notification  as  to  witnesses, 
heretofore  fixed,  are  continued  to  dates 
to  be  fixed  at  such  further  session  of  the 
prehearing  conference. 

Released:  November  16,  1966. 

Federal  Communications  ^ 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-12620;  Filed,  Nov.  21,  1966; 

8:49  am.] 


[Docket  No.  16869;  FCC  66M-1642] 

MEROCO  BROADCASTING  CO. 

Order  Canceling  Hearing  Date 

In  re  application  of  Meroco  Broad¬ 
casting  Co.,  Greeley,  C<do.,  Docket  No. 
16869,  File  No.  BPH-5266:  for  construc¬ 
tion  permit. 

Inasmuch  as  the  hearing  In  the  above- 
entitled  matter,  presently  scheduled  for 
November  21, 1966,  was  advanced  on  oral 
motion  of  Meroco  to  October  27, 1966,  at 
which  time  the  hearing  was  held:  It  is 
ordered.  This  16th  day  of  November  1966, 
that  the  hearing  in  the  above  matter 
presently  scheduled  for  November  21, 
1966,  be,  and  the  same  is,  hereby 
canceled. 

Released;  November  17,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  66-12622;  Filed,  Nov.  21.  1966; 

8:50  Em.] 


FEDERAL  MARITIME  COMMISSION 

MIDDLE  ATLANTIC  PORTS  DOCKAGE 
ASSOCIATION 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
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amended  (39  SUt.  733.  75  Stat.  763,  46 
u  s  e.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  acreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  Including  a  re¬ 
quest  for  hearing,  If  desired,  may  be  sub¬ 
mitted  to  the  Secretary.  Federal  Mari¬ 
time  Conunlsslon,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Fidkral  Rkoister. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  Indicate  hereinafter), 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  apporval 
by: 

Mr.  Rene  J.  Gunning,  Secretary-Treasurer, 

Middle  Atlantic  Pmrts  Dockage  Association, 

300  St.  Paul  Place,  Baltimore,  Md. 


cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  5,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein  If  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  protest  or 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear¬ 
ing  Is  required,  further  notice  of  such 
hearing  will  be  duly  given:  Provided, 
however.  That  pursuant  to  §  2.56,  Part  2. 
Statement  of  General  Policy  and  Inter¬ 


pretations.  Chapter  I  of  Title  18  of  the 
Code  of  Federal  Regulations,  as  amend¬ 
ed,  all  permanent  certificates  of  public 
convenience  and  necessity  granting  iq;>- 
pUcatlons,  filed  after  April  15.  1965, 
without  further  notice,  will  ccmtaln  a 
condition  precluding  any  filing  of  an  In¬ 
creased  rate  at  a  price  In  excess  of  that 
designated  for  the  pcuUcular  area  of  pro¬ 
duction  for  the  period  prescribed  therein 
unless  at  the  time  of  filing  such  certifi¬ 
cate  application,  or  within  the  time  fixed 
herein  for  the  filing  of  protests  or  peti¬ 
tions  to  Intervene  the  Applicant  Indi¬ 
cates  In  writing  that  It  Is  unwilling  to 
accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  acc^t  such 
condition  the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
urmecessary  for  Applicants  to  iq?pear  or 
be  represented  at  the  hearing. 

JoexPH  H.  OrmroK, 

Secretary. 


Agreement  No.  9025-2,  between  the 
members  of  the  Middle  Atlantic  Ports 
Dockage  Agreement  -modifies  the  basic 
agreement  which  provides  for  the  estab¬ 
lishment  of  a  cooperative  working  ar¬ 
rangement  with  respect  to  the  dockage 
of  vessels  at  terminal  facilities  of  the 
member  parties.  The  piUTX>se  of  the 
modification  Is  to  add  to  the  scope  of  the 
agreement  the  dockage  of  vessels  en¬ 
gaged  In  carrying  of  pig  and  scrap  metal. 

Dated:  November  17.  1966. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lesi, 

Secretary. 

(P.R.  Doc.  66-13611;  Filed,  Nov.  31.  1866; 

8:49  am.] 


FEDERAL  POWER  COMMISSIQN 

(Docket  Noe.  0-13880  etc.] 

CHEVRON  OIL  CO.,  ET  AL. 
NoHc*  of  Applications  for  CortHicotot, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

Novxmbm  10. 1966. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization 
to  sell  natural  gas  in  Interstate  com¬ 
merce  or  to  abandon  service  heretofore 
authorized  as  described  herein,  all  as 
more  fully  described  in  the  requectlve 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro- 


*Tbis  notice  does  not  provide  for  oon- 
eoUdstion  for  bearing  of  tbe  several  matters 
covered  herein,  nor  aboold  It  be  so  oonstnied. 


Docket  No. 
and 

date  filed 


Applicant 


Purchaser,  field,  and  location 


Price  per  Mcf 


Pres¬ 

sure 

base 


0-13830 . 

E  10-18-M 


0-1873 . 

£10-18-66 


0-10438 . 

C  10-31-66 


0-30317 . 

E  10-18-66 


ri6l-12M... 
E  11-3-66 


C 162-78...... 

E  10-18^ 


C163-3M . 

E  10-31-66 


C163-6M _ 

£10-37-66 


CI62-1S12... 
B  11-3-66 


CI68-116.... 
E  11-3-66 


C164-1106... 
E  11-1-66 


CI64-1433.... 
C  10-11-66 


CI68-3 

D 


C168-S7S . 

C  10-31-66 


CI66-867 . 

E  16-18-66 


Chevron  Oil  Co.,  Western  Di¬ 
vision  (suecesaor  to  Standard 
Oil  Co.  of  Texas,  a  divisiou 
of  Chevron  Oil  Co.),  Poet 
OfBcc  Box  800,  Denver,  Colo. 
80001. 

...do . 


John  R.  Royall,  3S7S  First 
Nationsil  Bank  Bldg.,  Dallas. 
Tex.  76302. 

Chevron  Oil  Co.,  Western 
Division  (socoeMor  to  Stand¬ 
ard  Oil  Co.  of  Texas,  a  divi¬ 
sion  of  Chevron  Oil  Co.). 

Benco  Drllllnc  Co.,  Inc. 
(successor  to  Pace  Bower 
Construction  Co.),  e/o  E.  N. 
Clark,  scent.  Post  Offlee  Box 
3147,  Charieston,  W.  Va. 
26333. 

Chevron  Oil  Co.,  Western 
Division  (successor  to 
Standard  Oil  Co.  of  Texas,  a 
division  of  Chevron  Oil  Co.). 

Samedan  Oil  Corp.  ((^rator), 
at  al.  (aucoeasor  to  Trie 
Ollmer  Oil  Co.),  Post  Office 
Box  768,  Ardmore,  Okla. 
73401. 

C.  S.  Bcntell,  M.D.  (successor 
to  Joseph  B.  Sinter  (Opera¬ 
tor),  et  m.),  e/o  John  M. 
Shuey,  attorney,  604  Johnson 
BMf  ^Shreveport,  La.  71103. 

Benco  Drilling  Co.,  Ine. 
(sueeessor  to  Paes  Bower 
Construction  Co.). 

. ds..„ . 


Trebot  DriUlnc  Co.  (sueeessor 
to  Sonthem  New  Mexico  Oil 
Corp.),  Poet  Office  Box  3666, 
Odeam  Tex.  76760. 

Ashland  Oil  A  ReAnlng  Co., 
Post  Office  Box  18666, 
Oklahoma  City,  Okie.  73118 
Arkla  Exploration  Co.,  ot  al.. 
Post  Offlw  Box  1136, 
Bhreveport,  La.  71103. 

CWM  andVLM  Trust, 

3800  First  National  Bank 
Bldf .,  Dallas,  Thl  76302. 
Chevron  Oil  Co.,  Waotem 
Dlvlaton  (soeeaasorto 
Standard  Oil  Co.  ofTasaa,  8 
dlvtokm  ot  Chevron  Oil  Co.). 


riling  code:  A— Initial  service. 

B — Abandonment. 

C— Amendntant  to  add  aeieage. 
D— Amendment  to  delste  acreage. 


El  Paso  Natural  Oas  Co.,  Bianco- 
Mesa  Verde  Field,  San  Juan 
County,  N.  Mex. 


El  Paso  Natural  Oas  Co.,  Astec- 
Plcturcd  Cliffs  Field,  San  Juan 
County, N,  Mex. 

El  Paso  Natural  Oas  Co.,  Basin 
Dakota  Pool,  San  Juan  County, 
N.  Mex. 

El  Paso  Natural  Oas  Co.,  Bisti- 
Lower  Gallup  Field,  San  Juan 
County,  N.  Mex. 

Corrsolldated  Oas  Supply  Corp., 
Freemans  Creek  District,  Lewb 
County,  W.  Va. 


El  Paso  Natural  Oas  Co.,  Eaerito- 
Oallup  Field ,  Rio  Arriba  County, 
N.  Mex. 

Lone  Star  Oas  Co.,  Sholem  Alechem 
Field,  Carter  County,  Okla. 


Arkansas  Louisiana  Gas  Co.,  Darley 
Field,  Claiborne  Parish,  La. 


Consolidatod  Oas  Supply  Corp., 
Washington  Distilet,  (Jalhoun 
County,  W.  Va. 

Consolidatod  Oas  Supply  Corp., 
Court  House  District,  Lewis 
Cormtv,  W.  Va. 

El  Paso  Natural  Oas  Co.,  Deep 
Lusk  Unit  Alea,  Lea  and  Eddy 
Counties,  N.  Mex. 

Oklahoma  Natural  Oas  Oathertng 
Corp.,  acreage  In  Major  County, 
Okla. 

Arkansas  Louisiana  Oas  Co., 
acreage  in  Haskell  County,  Okla. 

El  Paso  Natural  Oas  Co.,  Bsahi 
Dakote  Field,  San  Juan 
County,  N.  Mss. 

El  Paso  Natural  Oas  Co., 
Hosrfhnlto  Mam  Yards  Unit., 
San  Juan  County,  N.  Msi. 


<12  3788 
1X0 
>14.3678 

38.0 


1A026 

1A025 

1&025 

18  325 


>1X2366 

1X036 

«1&0 

14.66 

•1X333 

1X036 

2X0 

1X325 

3X0 

1X326 

•1X5 

1166 

11.6 

O 

1X6 

1166 

1X031 

1X6 

U63I 

F— Partial  auocsssion. 
See  footnotes  at  end  of  table. 
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>  Rmte  In  effect  snbiect  to  refund  In  Docket  No.  RI64-655. 

•  Rate  in  effect  lubject  to  refund  In  Docket  N0.-RIM-W6. 

•  Rate  In  effect  enbleet  to  refund  In  Docket  No.  RIM-S91. 

•  Rate  In  effect  subject  to  refund  In  Docket  No.  Rin-t67. 

•  Subject  to  reductioo  lor  oompreaeion  chargee. 

•  Rate  In  effect  subject  to  refund  In  Docket  No.  RI65-3S. 

t  Uneconomical  for  Buyer  to  connect  to  wen. 

•  Application  prerlously  noticed  May  17, 1W6  In  Docket  Nos.  O-3S80,  et  al.  at  a  total  Initial  rate  of  2S.0  cents  per 
Mcf  at  15.325  p  j.Ia. 

•  Filing  completed  Oct.  17, 1966.  Supplemental  filing  reflects  a  rmte  of  24.0  cents  per  Mcf,  when  deUTcrles  are  under 
25  Mcf  per  day;  25.0  cents  per  Mcf,  from  25  to  49  Mcf  per  day;  26.0  cents  per  Mcf,  from  50  to  99  Mof  per  day;  27.0  cents 
per  MN,  from  100  to  249  Mcf  per  day;  28.0  cents  per  Mof,  from  250  to  499  Mof  per  day;  29.0  cents  per  Mcf,  500  Mcf  or 
over  per  day  at  14.72  p.s.l.a. 

>*  By  amendment  Hied  Sept.  23, 1066  Applicant  agreed  to  accept  permanent  certlflcate  containing  conditions  similar 
to  those  Imposed  by  Opinion  No.  466,  as  modified  by  Opinion  No.  466-A. 

>■  A  portion  of  the  acrecgte  for  which  authorisation  Is  sought  was  acquired  from  Atlantic  Richfield  Co.— Docket  No. 
CI64-rai. 

'll  Subject  to  deduction  (up  to  2.0  cents)  for  compression,  should  Seller  elect  to  compress. 

u  In  the  event  Buyer  pays  an  Increased  or  decreased  price  (or  other  gas  In  the  vicinity  of  said  lease,  price  will  be 
Increased  or  decreased  accordingly. 

u  Includes  2.0  cents  per  Mof  transportation  charge. 

u  Oas  Is  no  longer  available  In  commercial  quantities. 

Subject  to  upward  and  downward  B.t.u.  adjustment. 

Subject  to  upward  and  downward  B.t.u.  adjustment.  Includes  3.4  cents  upa'ard  adjustment. 

II  Includes  three-quarter  cent  per  Mcf  for  dehydration. 

(FJL  Doo.  66-12632;  Piled,  Nov.  21. 1966;  8:46  axa.) 


(Docket  No.  CP67-128] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notic*  of  Application 

Noviicbkr  15, 1966. 

Take  notice  that  on  November  7,  1966, 
Algonquin  Oas  Transmission  Co.  (Ap¬ 
plicant)  ,  1284  Soldiers  Field  Road,  Bos¬ 
ton,  Mass.  02135,  filed  In  Docket  No. 
CPOT-128  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural 
Oas  Act  for  permission  and  approval  to 
abandon  In  place  0.67  mile  of  Its  lateral 
pipeline  J-1  in  Lexington  and  Arlington, 
Mass.,  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  0.72 
mile  of  30-lnch  lateral  pipeline,  all  as 
more  fully  set  forth  in  the  aivUcation 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  statM  that  the  Massachu¬ 
setts  Department  of  Public  Works  has 
notified  It  that  another  portion  of  Mas¬ 
sachusetts  State  Route  2  in  Lexington 
and  Arlington,  Mass.,  is  scheduled  to  be 
regraded,  widened,  and  improved  com¬ 
mencing  in  the  sununer  of  1967.  Ap¬ 
plicant’s  lateral  pipeline  in  this  area  is 
in  the  existing  light  of  way  on  a  rev¬ 
ocable  permit  and  will  conflict  with  the 
proposed  highway  construction.  There¬ 
fore.  Applicant  states  that  it  Is  necessary 
for  it  to  relocate  approximately  0.67  mile 
of  the  existing  lateral  pipeline  with  ap¬ 
proximately  0.72  mile  of  30-lnch  lateral 
pipeline  in  the  immediate  area. 

The  estimated  overall  capital  cost  of 
Applicant’s  pngxwed  relocation  is 
$305,500.  which  oost  will  be  financed 
through  retained  earnings. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu- 
latiwis  under  the  Natural  Gas  Act 
(S  157.10)  on  or  before  December  12, 1966. 

Take  further  notice  Uiat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commisslcm  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  protest  or  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 

(FJl.  Doo.  66-12672;  FUed,  Nov.  21,  1966; 

8:46  Ajn.] 


(Docket  No.  CP67-130] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

NovzMBn  14,  1966. 

Take  notice  that  on  November  7, 1966, 
Columbia  Gulf  ’Transmission  Co.  (Ap¬ 
plicant),  Post  Office  Box  683,  Houston, 
’Tex.  77001,  filed  a  “budget-type”  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  S  157.7(b)  of  the 
regulations  imder  the  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  facilities  for  Uie  pundiase  and 
gathering  of  gas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  oi>en  to  public 
inspection. 

Applicant  seeks  authorization  to  con¬ 
struct  during  the  calendar  year  1967  and 
operate  certain  gas  purchase  facilities  to 
take  into  its  certificated  pipeline  system 
natural  gas  so  purchased  from  producers 
in  the  general  area  of  its  system  from 
tim^  to  time  as  gas  becomes  available. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  will  not  exceed  $500,000 
and  no  single  project  will  exceed  $125,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington.  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 


regulations  imder  the  Natural  Oas 'Act 
(S  157.10)  on  or  before  December  12, 
1966. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  implication  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  hei^n,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  Is  timely  filed,  or  if  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

JosxpR  H.  Gutridx, 
Secretary. 

(FH.  Doc.  66-12674;  Filed,  Nov.  21,  1966; 

8:46  e.m.] 


(Docket  No.  CI67-634] 

HUGOTON  PRODUCTION  CO. 

_  Notice  of  Application 

Noveicber  15. 1966. 

Take  notice  that  on  November  8, 1966, 
Hugoton  Production  Co.  (Applicant). 
Post  Office  Box  441,  Garden  City,  Kans. 
67846,  filed  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
nunc  pro  time  a  producer  sale  in  Stevens 
and  Grant  Counties,  Kans.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

The  sale  from  this  area  was  originally 
made  to  Panhandle  Eastern  Pipeline  Co. 
in  1956  on  a  year  to  year  basis  imtll 
April  30, 1963,  after  which  date  such  sale 
was  continued  on  a  short-notice  basis 
until  February  17,  1965,  when  such  was 
terminated  by  mutusd  consent.  # 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washlngtim,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(S  157.10)  on  or  before  December  12, 
1966. 

’Take  further  notice  ihat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CcMnmlssion’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  aigilieation  if  no  protest  or  petition 
to  intervene  Is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
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own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
\mnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 

[FR.  Doc.  66-12575;  Piled,  Nov.  21,  1966; 

8:45  ajn.] 


[Docket  Nob.  CS67-20  etc.] 

JOHN  YURONKA  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  ^ 

November  15, 1966. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  157.40  of  the  regulations 
thereunder  for  a  “small  producer”  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce  from  the  Permian  Bsisin  area  of 
Texas  and  New  Mexico,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  7,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  witlK>ut 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  iq>pear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 


'  This  notice  does  not  provide  for  con- 
Boltdatlon  for  hearing  of  the  eeveral  matters 
covered  herein,  nor  should  It  be  so  con¬ 
strued. 


Docket  Noe. 

Date 

filed 

Name  of  applicant 

C867-20 . 

10-11-06 

John  Yuronka,  Operator, 
laO-C  Central  BIdK., 
Midland.  Tex.  70701. 

CB67-21 . 

10-10-06 

W.  C.  Tyrrell  Trust.  cA) 

W.  C.  Tyrrell,  Jr., 

Trustee,  Post  Office  Box 
300,  Beaumoot,  Tex. 

77704. 

C667-22 . 

11-  8-06 

E.  T.  Harkins,  Poet  Office 
Box  4081,  Mklland,  Tex. 
70701. 

CS67-2S . 

11-  8-66 

Robert  F.  Hicks,  Post 

Office  Box  4081,  Mid¬ 
land,  7>x.  70701. 

[FJt.  Doc.  6d-12576:  FUed,  Nov.  21,  1966; 
8:45  am.] 


(Docket  No.  C;P66-847] 

MANUFACTURERS  LIGHT  AND  HEAT 
CO. 

Order  Permitting  Intervention,  Pre¬ 
scribing  Procedure  and  Setting 

Hearing  Date 

August  23, 1966. 

Notice  of  application  in  the  above- 
entitled  case  was  issued  May  9,  1966  (31 
F.R.  7158).  The  final  date  for  filing 
protests  and  petitions  to  intervene  was 
June  6, 1966. 

By  application  filed  April  29, 1966,  pur¬ 
suant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act.  The  Manufacturers 
Light  and  Heat  Co.,  Pittsburgh,  Pa.  15219, 
requested  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  it  to 
increase  firm  sales  and  deliveries  of  nat- 
imd  gas  to  its  wholesale  customers,  and 
to  construct  and  operate  additional  pipe¬ 
line  facilities  in  West  Virginia  and  Penn¬ 
sylvania  as  follows: 

(1)  A  3,240  horsepower  compressor 
station  on  Line  No.  1804  at  Bruceton 
Mills,  Preston  County,  W.  Va.; 

(2)  51.5  miles  of  20-inch  extension  of 
its  existing  Line  No.  1804  in  Lancaster 
and  Chester  Counties,  Pa. ; 

(3)  21.7  miles  of  20-inch  extension  of 
its  loop  Line  No.  10110  in  Chester,  Mont¬ 
gomery,  and  Bucks  Counties,  Pa. ; 

(4)  1  mile  of  4-inch  lateral  pipeline 
and  4.3  miles  of  6-inch  lateral  pipelines 
in  Lancaster  County,  Pa. 

Manufacturers  also  requested  author¬ 
ization  to  abandon  the  following  facili¬ 
ties: 

(5)  37.62  miles  of  multiple  lines  138 
extending  a  distance  of  12.54  miles  frmn 
Marietta  to  Manheim,  Lancaster  County. 
Pa.; 

(6)  24.67  miles  of  multiple  lines  138 
extending  a  distance  of  10.69  miles 
from  Lltltz  to  New  Holland,  Lancaster 
County,  Pa. 

Petitions  to  intervene  were  filed  by 
Pennsylvania  Gas  and  Water  Co.  (Penn 
Gas).  Wilkes-Barre,  Pa.  18701,  on  June 
6, 1966,  and  by  The  United  Gas  Improve¬ 
ment  Co.  (UGI) .  Philadelphia,  Pa.  19105, 
on  July  27,  1966. 

Although  UGI  did  not  file  its  petition 
to  intervene  within  the  time  prescribed 
in  the  notice  of  application,  it  stated 
matters  showing  that  it  has  a  direct 


and  substantial  economic  interest  in  this 
proceeding  which  is  not  adequately  rep¬ 
resented  by  any  other  party  and  which 
may  be  adversely  affected  by  the  Com¬ 
mission’s  action  herein. 

The  Commission  finds;  Good  cause  has 
been  shown  to  allow  the  petitioners 
named  above  to  Intervene  in  these  pro¬ 
ceedings  in  order  that  they  may  estab¬ 
lish  the  facts  and  law  from  which  the 
nature  and  validity  of  their  alleged 
rights  and  Interests  may  be  determined 
and  show  what  further  action  may  be 
ai^ropriate  under  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

The  Commission  orders: 

(A)  ’The  petitioners  named  above  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro¬ 
vided,  hotoever,  ’That  their  participation 
shall  be  limited  to  matters  affecting 
rights  and  interests  expressly  asserted 
in  their  petitions  to  intervene:  And 
provided  further.  That  permission  to 
intervene  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  any 
intervener  might  be  aggrieved  by  any 
order  entered  in  these  proceedings. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  iq)plication  in  the 
above-entitled  case  will  be  held  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  commencing  at  10  a.m.,  on  Decem¬ 
ber  6,  1966. 

(C)  Parties  who  intend  to  present 
evidence  shall  file  with  the  Commission 
and  serve  on  all  parties  and  the  Com¬ 
mission’s  staff  on  or  before  October  3, 
1966,  the  proposed  evidence  comprising 
their  cases  in  chief,  including  prepared 
testimony  of  witnesses  and  exhibits. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[FR.  Doc.  66-12677;  Piled,  Nov.  21,  1966; 

8:46  am.] 


[Docket  No.  0-11260] 

PECOS  CO. 

Order  Amending  Order  Issuing  Cer¬ 
tificate  of  Public  Convenience  and 
Necessity,  Redesignating  FPC  Gas 
Rate  Schedule,  Making  Successor 
Co-Respondent,  Accepting  Quality 
Statement  ond  Accepting  Agree¬ 
ment  ond  Undertaking  for  Filing 
November  14,  1966. 

On  August  19.  1966,  Pecos  Co.  (Peti¬ 
tioner)  filed  in  Docket  No.  0-11260  a 
petition  to  amend  the  order  issuing  a 
certificate  ci  public  convenience  and 
necessity  to  Hunt  Oil  Co.  (Operator) 
(Hunt)  in  said  docket  by  authorizing 
Petitioner  in  lieu  ot  Hunt  to  continue 
the  sale  of  natural  gas  to  El  Paso  Natu¬ 
ral  Gas  Oo.  (El  Paso)  from  the  Wllshlre 
Gasoline  Plant,  Upton  County,  Tex.,  and 
further  to  authorlK  Petitioner  in  lieu  of 
Hunt  to  (xmtlnue  the  operation  of  Hunt’s 
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formerly  held  50  percent  interest  in  the 
aforemMitloned  Wilshire  Gasoline  Plant 
and  the  appurtenant  gathering  facili¬ 
ties  and  properties  associated  therewith, 
as  more  fully  set  forth  in  the  instrument 
of  assignment  from  Hunt  to  Petitioner 
dated  Augxist  1,  1966,  and  in  the  subject 
petition  to  amend. 

Petitioner  proposes  to  continue  the  • 
ssde  of  natural  gas  pursuant  to  a  con- 
tract  on  file  with  the  Ccunmlssion  as 
Hunt  Oil  Co.  (Operator)  FPC  Gas  Rate 
Schedule  No.  31.  Said  rate  schedule  will 
be  redesignated  as  that  of  Petitioner. 
The  presently  effective  rate  under  said 
rate  schedule  is  in  effect  subject  to  re¬ 
fund  in  Docket  No.  RI65-74  and  Peti¬ 
tioner  has  filed  a  motion  to  be  made 
co-respondent  in  said  proceeding  and 
has  submitted  an  agreement  and  under¬ 
taking  to  assure  the  refund  of  any 
amounts  collected  in  excess  of  the  Just 
and  reasonable  rate  determined  in  said 
proceeding.  Said  agreement  and  under¬ 
taking  will  be  accepted  for  filing  in  the 
abovementioned  proceeding.  Petitioner 
will  be  made  co-resp<mdent  in  said  pro¬ 
ceeding  and  the  proceeding  will  be  re¬ 
designated  accordingly.  Hunt  will  be 
responsible  for  any  refunds  required  to 
be  made  for  the  period  prior  to  August  1, 
1966,  in  Docket  No.  RI65-74  and  PeU- 
tioner  will  be  responsible  for  any  refunds 
required  thereafter. 

The  Commission  in  Opinion  Nos.  468 
and  468-A  determined,  inter  alia,  under 
section  5 (a)  the  Just  and  reasonable  rate 
for  the  subject  sale  by  Hunt.  This  deter¬ 
mination  is  equally  applicable  to  Peti¬ 
tioner  as  Hunt’s  successor.  Such  deter¬ 
mination.  however,  has  been  stayed 
pending  coiut  review  of  the  Permian 
opinion.  The  Issuance  of  the  certificate 
herein  is  without  prejudice  to  any  action 
the  Commission  may  take  under  its 
Permian  opinion  following  court  review. 

On  April  20,  1966,  Hunt  submitted  a 
quality  statement  subsequently  adopted 
by  Petitioner  for  sales  prc^x)^  to  be 
made  piu-suant  to  Petitioner’s  FPC  Gas 
Rate  Schedule  No.  4.  as  so  redesignated 
herein.'  Said  quality  statement  con- 
fonns  with  the  requirements  of  (pinion 
Nos.  468  and  468-A  and  it  shall  therefore 
be  accepted. 

Because  Petitioner  is  a  wholly  owned 
subsidiary  of  E3  Paso,  the  Issuance  of  the 
certificate  herein  to  Petitioner  is  without 
prejudice  to  any  action  which  may  be 
taken  by  the  Commission  in  any  rate 
proceeding  involving  either  Petitioner  or 
El  Paso. 

After  due  notice,  no  petitions  to  inter¬ 
vene,  notices  of  intervention  or  protests 
to  the  granting  of  the  petition  have  been 
received. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  order  inulng 
the  certificate  of  public  convenience  and 
necessity  in  Docket  No.  G-112<K)  be 


'Formerly  Hunt  Oil  Co.  (Operator)  ITC 
Oaa  Rate  Sctiedule  No.  SI. 


amended  by  authorising  Petitioner  to 
continue  in  lieu  of  Hunt  the  sale  of  nat¬ 
ural  gas  and  operation  of  Hunt’s  50  per¬ 
cent  Interest  in  the  Wilshire  Gasoline 
Plant,  related  properties  and  appurte¬ 
nant  gathering  faculties. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Petitioner  should  be 
made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI65-74,  that  said 
proceeding  should  be  redesignated  ac¬ 
cordingly,  and  that  the  agreement  and 
imdertaking  submitted  by  Petitioner 
should  be  accepted  for  filing. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Hunt  OU  Co.  (Oper¬ 
ator)  FPC  Gas  Rate  Schedule  No.  31 
should  be  rederignated  as  that  of  Peti¬ 
tioner  and  that  the  related  instrument  of 
assignment  and  quaUty  statement  be 
accepted  for  filing. 

The  Commission  orders : 

(A)  TTie  order  Issuing  the  certificate 
of  public  convenience  and  necessity  in 
Docket  No.  G-11260  is  amended  to  au¬ 
thorise  Petitioner  to  continue  in  lieu 
of  Hunt  the  sale  of  natural  gas.  operation 
of  Hunt’s  50-percent  interest  in  the 
Wilshire  Gasoline  Plant,  related  prop¬ 
erties  and  appurtenant  gathering  facili¬ 
ties,  and  in  aU  other  respects  said  order 
wlU  remain  in  full  force  and  effect. 

(B)  Petitioner  shaU  be  a  co-respond¬ 
ent  in  the  proceeding  pending  in  Docket 
No.  RI65-74.  said  proceeding  is  redesig¬ 
nated  accordingly,*  and  the  agreement 
and  undertaking  submitted  by  Petitioner 
in  said  proceeding  is  accepted  for  filing. 

(C)  Petitioner  shaU  comply  vlth  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and  sec¬ 
tion  154.102  of  the  regulations  there¬ 
under,  and  the  agreement  and  undertak¬ 
ing  submitted  by  Petitioner  in  said  pro¬ 
ceeding  shall  remain  in  full  force  and 
effect  until  discharged  by  the  Commis¬ 
sion. 

(D)  Hunt  Oil  Co.  (Operator)  FPC  Gas 
Rate  Schedule  No.  31  is  redesignated  as 
Pecos  Co.  (Operator)  FT*C  Gas  Rate 
Schedule  No.  4.  The  Assignment  dated 
August  1,  1966,  is  accepted  for  filing  as 
of  that  date  and  is  designated  as  Sup¬ 
plement  No.  8  to  Pecos  Co.  (Operator) 
FPC  Gas  Rate  Schedule  No.  4.  ’The 
quality  statement  filed  April  20,  1966, 
is  accepted  for  filing  and  is  designated 
as  Supplement  No.  9  to  Pecos  Co.  (Op¬ 
erator)  FPC  Gas  Rate  Schedule  No.  4. 

(E)  ’The  authorization  issued  herein  is 
without  prejudice  to  any  action  which 
the  Commission  may  take  hi  any  future 
rate  proceeding  involving  either  Peti¬ 
tioner  or'  El  Paso,  or  in  the  Permian 
proceeding  following  court  review  there¬ 
of. 

By  the  Commission. 

[SKALl  Joseph  H.  Guteide. 

Secretary. 

(PR.  Doc.  66-12678;  FUed,  Nov.  21,  1066; 

8:46  sjn.] 


■H\mt  OU  Oo.  (Operator)  and  Peoos  Ob. 
(Operator). 


(Docket  No.  CS67-4,  etc.] 

M.  B.  RUDMAN  ET  AL 

Findings  and  Order  After  Statutory 
Hearing  Issuing  Small  Producer 
Certificates  of  Public  Convenience 
and  Necessity,  Severing  and  Ter¬ 
minating  Proceeding,  and  Termi¬ 
nating  Certificate 

Noveicber  14, 1966. 

Each  Applicant  herein  has  filed  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  i  157.40  of  the  regu¬ 
lations  thereimdo’  for  a  small  producer 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  from  the  Permian  Basin  area 
of  Texas  and  New  Mexico,  all  as  more 
fully  set  forth  in  the  iqiplicatlons  and 
below. 

Applicant  in  Docket  No.  CS67-4  has 
heretofore  been  authorized  in  Docket  No. 
CI65-930  to  sell  gas  frmn  the  Permian 
Basin  area.  Said  authorization  also  in¬ 
cludes  sales  from  the  Interests  of  Appli¬ 
cant  in  Docket  No.  CS67-5.  The  certifi¬ 
cate  Issued  in  Docket  No.  CI65-830  has 
not  been  accepted  and  no  sales  pursuant 
thereto  have  been  made.  ’Therefore, 
said  certificate  will  be  terminated  and 
the  related  rate  schedule  canceled. 
Other  Applicants  herein  have  not  been 
authorired  to  sell  gas  fnun  the  Permian 
Basin  area.  Tlierefore,  all  of  the  small 
producer  certificates  Iswed  herein  shall 
be  effective  on  the  date  of  initial  delivery. 

After  due  notice  no  petition  to  inter¬ 
vene,  notice  oi  intervention  or  protest  to 
the  granting  of  the  applications  has  been 
received. 

At  a  hearing  held  on  November  9, 1966, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  exhibits  thereto 
submitted  in  support  of  the  authorisa¬ 
tions  sought  herein,  and  upon  considera¬ 
tion  of  the  record. 

The  Coounlssion  finds: 

(1)  Each  AiH>licant  herein  is  or  will 
be  engaged  in  the  sale  of  natural  gas  in 
interstate  ccunmerce  subject  to  the  Juris¬ 
diction  of  the  Oommission  and  each  Ap¬ 
plicant  is  or  upon  commencement  of 
service  will  be  a  “natural-gas  company’’ 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  herein  and  in  the 
Appendix  hereto,  will  be  made  in  inter¬ 
state  commerce  subject  to  the  Jurls^c- 
tlon  of  the  Commission,  and  such  sales 
by  Applicants,  together  with  the  con¬ 
struction  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission  necessary  therefor,  are  subject 
to  the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
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and  the  requirements,  rules,  and  regula¬ 
tions  of  the  Cmnmission  thereimder. 

(4)  Applicants  are  or  will  be  inde¬ 
pendent  producers  of  natural  gas  who  are 
not  affiliated  with  natural  gas  pipeline 
companies  and  whose  total  Jurisdictional 
sales  on  a  nationwide  basis,  together  with 
sales  of  affiliated  producers,  were  not  In 
excess  of  10,000,000  Mcf  at  14.65  p.s.i.a. 
during  the  preceding  calendar  year. 

(5)  The  sales  of  natural  gas  by  Appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  Jurisdiction  of  the  Commission  nec¬ 
essary  therefor,  are  required  by  the  pub¬ 
lic  convenience  and  necessity,  end  small 
producer  certificates  of  public  conven¬ 
ience  and  necessity  therefor  should  be 
Issued  as  hereinafter  ordered  'and  con¬ 
ditioned. 

(6)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Oas  Act  that  the  proceeding 
pending  In  Docket  No.  CI65-930  should 
be  severed  from  the  proceeding  pending 
In  Docket  No.  CP64-211.  et  al..  that  the 
certifleate  Issued  in  Docket  No.  CI65-930 
should  be  terminated  and  that  the  re¬ 
lated  PPC  gas  rate  schedule  should  be 
canceled. 

The  Commission  orders: 

^A)  Small  producer  certificates  of 
public  convenience  and  necessity  are 
issued  upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  interstate 
commerce  by  Applicants  from  the  Per¬ 
mian  Basin  area  of  Texas  and  New 
Mexico,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  Jurisdiction  of  the  Commission 
necessary  therefor,  all  as  hereinbefore 
described  and  as  more  fully  described 
below  and  in  the  applications  in  this 
proceeding. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  In  accordance 
with  the  provisions  of  the  Natural  Oas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission,  and 
particularly, 

(a)  The  subject  certificates  shall  be 
applicable  only  to  all  previous  and  all 
future  “small  producer  sales”,  as  defined 
In  S  157.40(a)(3)  of  the  regulations  un¬ 
der  the  Natural  Gas  Act,  from  the  Per¬ 
mian  Basin  area, 

(b)  Sales  shall  not  be  at  rates  in  ex¬ 
cess  of  those  set  forth  in  $  157.40(b)  (1) 
of  the  regulations  under  the  Natural 
Oas  Act,  and 

(c)  Applicants  shall  file  annual  state¬ 
ments  pursuant  to  S  154.104  of  the  regu¬ 
lations  under  the  Natural  Gas  Act. 

(C)  The  certificates  granted  in  para¬ 
graph  (A)  above  shall  remain  in  effect 
for  small  producer  sales  imtil  the  Com¬ 
mission  on  Its  own  motion  or  on  appli¬ 
cation  terminates  said  certificates  be¬ 
cause  Applicants  no  longer  qualify  as 
small  producers  or  fall  to  comply  with 
the  requirements  of  the  Natural  Oas  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificates.  Upon  such  termina¬ 
tion  Applicants  will  required  to  file 


separate  certificate  applications  and  In¬ 
dividual  rate  schedules  for  future  sales. 
To  the  extent  compliance  with  the  terms 
and  conditions  of  this  order  Is  observed, 
the  small  producer  certificates  will  still 
be  effective  as  to  those  sales  already  in¬ 
cluded  thereunder. 

(D)  The  grant  of  the  certificates  Is¬ 
sued  In  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  7  of  the  Natural  Oas  Act 
or  Part  157  of  the  Commission’s  regula¬ 
tions  thereunder,  and  Is  without  preju¬ 
dice  to  any  findings  or  orders  which  have 
been  or  may  hereafter  be  made  by  the 
Commission  in  any  pitxseedlng  now 
pending  or  hereafter  instituted  by  or 
against  the  respective  Applicants.  Fur¬ 
ther,  our  action  In  this  proceeding  shall 
not  foreclose  nor  prejudice  any  future 
pr(x:eedlngs  or  objections  relating  to  the 
operation  of  any  price  or  related  pro¬ 
visions  In  the  gas  purchase  contracts 
herein  Involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  Involved  Imply 
awroval  of  all  of  the  terms  of  the  re¬ 
spective  contracts,  pwirtlcularly  as  to  the 
cessation  of  service  upon  termination  of 
said  contracts,  as  provided  by  section 
7(b)  of  the  Natural  Oas  Act.  Nor  shall 
the  grant  of  the  certificates  aforesaid  be 
construed  to  preclude  the  Imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natural  Oas  Act  for  the  unauthor¬ 
ized  commencement  of  any  sales  subject 
to  said  certificates. 

(E)  The  proceeding  pending  In  Docket 
No.  CI65930  Is  severed  from  the  pr(x:eed- 
Ing  pending  In  Docket  No.  CP64-211,  et 
al.;  the  certificate  heretofore  Issued  In 
Docket  No.  CI65-930  Is  terminated;  and 
M.  B.  Rudman,  et  al.,  FPC  Oas  Rate 
Schedule  No.  3  is  canceled. 

(P)  The  certificates  issued  herein 
shall  be  effective  on  the  date  of  initial 
delivery. 

By  the  Commission. 


isEALl  Joseph  H.  Outride, 

Secretary. 
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(Docket  No  CP67-133] 

SOUTHEASTERN  INDIANA  NATURAL 
GAS  CO.,  INC.,  AND  TEXAS  GAS 
TRANSMISSION  CORP. 

Notice  of  Application 

November  15,  1966. 
Take  notice  that  on  November  8, 
1966,  Southeastern  Indiana  Natural  Oas 
Co.,  Inc.  (Applicant),  Milan,  Ind.  47031, 
filed  In  DcKiket  No.  CP67-133  an  applica¬ 
tion  pursuant  to  section  7(a)  of  the 
Natural  Oas  Act  for  an  order  of  the 
Commission  directing  Texas  Oas  Trans¬ 
mission  Corp.  (Req^ondent)  to  estab¬ 
lish  physical  connection  of  its  trans¬ 
mission  facilities  to  be  constructed  by 
Applicant  and  to  sell  and  deliver  volumes 
of  gas  to  Applicant  for  resale  and  dis¬ 
tribution,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  an  order 
directing  Respondent  to  make  physical 
connection  of  Its  transmission  facilities 
with  the  facilities  to  be  constructed  by 
Applicant  and  to  sell  and  deliver  to  Ap¬ 
plicant  volumes  of  natural  gas  for  resale 
and  distribution  in  the  towns  of  Milan, 
Moores  Hill,  and  Versailles,  Ind.,  and 
environs,  located  in  Dearborn  and  Rip¬ 
ley  Counties,  Ind. 

The  estimated  third  year  peak  day 
and  annual  requirements  of  Applicant’s 
proposed  service  are  1,443  Mcf  and 
129,861  Mcf.  respectively. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  C7FR  1.8  or  1.10)  on  or  be¬ 
fore  December  12,  1966. 

OoRDON  M.  Grant, 
Acting  Secretary. 

(FR.  Doc.  66-12680;  FUed,  Nov.  21,  1966; 

8:46  a.m.] 

(Docket  No.  CP66-346] 

SOUTH  TEXAS  NATURAL  GAS  GATH¬ 
ERING  CO.  AND  TRUNKLINE  GAS 
CO. 

Notice  of  Petition  To  Amend 
November  15,  1966. 
Take  notice  that  on  November  7,  1966, 
South  ’Texas  Natural  Oas  Gathering  Co. 
(Petitioner  South  Texas).  Post  Office 
Drawer  521.  Corpus  Christ!,  Tex.  78403, 
and  ’Trunkline  Oas  Co.  (Petitioner 
Trunkline),  Post  Office  Box  1642, 
Houston,  ’Tex.  77001,  filed  in  Docket  No. 
CP66-346  a  petition  to  amend  the  order 
issued  in  said  docket  on  August  19,  1966, 
by  requesting  authorization  to  construct 
and  operate  certain  measuring  and  ap¬ 
purtenant  facilities  and  to  increase  the 
volumes  of  natural  gas  to  be  exchanged, 
all  as  more  fully  set  forth  in  the  peti¬ 
tion  to  amend  which  is  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 

By  the  order  issued  on  August  19. 1966, 
in  the  instant  proceeding  Petitioners 
were  granted  authorization  to  make  ex- 
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changes  of  up  to  15,000  Mcf  of  gas  per 
day. 

Petitioners  specifically  request  that  the 
abovemention^  order  be  amended  by 
authorizing  an  Increase  In  the  volumes 
of  natural  gas  to  be  exchanged  from 
15,000  Mcf  per  day  to  35,000  Mcf  pef  day 
and  by  authorizing  construction  and  op¬ 
eration  of  a  new  point  of  exchange  be¬ 
tween  Petitioners  In  Brazoria  Coxmty, 
Tex.  In  addition  Petitioners  seek 
another  point  of  exchange  In  Beauregard 
Parish.  La.  Petitioner  South  Texas  also 
seeks  authorization  for  the  purchase  of 
gas  frcMn  Bradoo  Oil  and  Oas  Co.,  et  al. 
(Bradco) .  In  Calcasieu  Parish,  La.,  which 
gas  will  be  exchanged  with  Petitioner 
Trunkline  at  the  new  point  of  delivery 
In  Beauregard  Pariah,  Ia. 

Bradco  will  pay  for  the  metering  and 
regulating  facilities  at  the  additional  de¬ 
livery  point  In  Beauregard  Parish,  La., 
and  Petitioner  Trunkline  will  furnish  a 
valve  and  tap  at  such  additional  de¬ 
livery  point.  The  total  estimated  cost 
of  Jurl^ctlonal  facilities  to  be  biillt  by 
Petitioner  Trunkline  is  $18,077. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington.  D.C.  20426,  in  accord¬ 
ance  with  therules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Oas  Act 
(f  157.10)  on  or  before  December  12, 
1966. 

Gordon  M.  Grant, 
Acting  Secretary. 

(F.R.  Doc.  ee-liSSl;  Filed.  Not.  21,  196S; 

•:46a.m.l 


(Docket  No.  CPS4-5] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 
November  15, 1966. 

Take  notice  that  on  November  8.  1966, 
Texas  Eastern  Transmission  Corp.  (Peti¬ 
tioner),  Post  OtAce  Box  2521,  Houston, 
Tex.  77001,  filed  In  Docket  No.  CP64-5  a 
petition  to  amend  the  order  Issued  In 
said  docket  on  October  28,  1964,  as 
amended  on  April  5,  1965,  and  August 
24.  1965,  by  requesting  authorization  to 
sell  additional  volumes  of  natural  gas 
to  certain  customers,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

By  the  order  Issued  on  October  28. 
1964,  In  the  Instant  proceeding  Petitioner 
was  authorized  to  oonstnict  and  operate 
additional  facilities  to  Its  pipeline  sys¬ 
tem  to  provide  additional  peak  capacity 
to  meet  the  increased  requirements  of  Its 
customers  over  a  4-year  period.  Peti¬ 
tioner  seeks  authority  herein  to  use  a 
part  of  the  unallocated  capacity  of  the 
abovementioned  order  to  serve  certain 
customers. 

Petitioner,  therefore,  requests  that  the 
order  of  October  28.  1964,  be  amended 
by  authorizing  PetlCloner  to  sell  on  a 
long-term  basis  25,909  Mcf  of  natural 
gas  per  day  to  the  East  Ohio  Oas  Co., 


NOTICES 

The  Peoples  Natural  Oas  Co.,  Consoli¬ 
dated  Oas  Supply  Corp.,  and  The  River 
Oas  Co.  and  to  sell  an  additional  1,224 
Mcf  of  natural  gas  per  day  to  the  city 
of  Somerset.  Ky. 

No  new  facilities  are  required  to  ef¬ 
fectuate  the  proposed  deliveries,  which 
will  be  met  through  the  use  of  unal¬ 
located  capacity  of  facilities  authorized 
by  the  order  of  October  28,  1964. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  C:FR  1.8  or  1.10)  and  the  reg¬ 
ulations  tmder  the  Natural  Oas  Act 
(!  157.10)  on  or  before  December  12, 
1966. 

Gordon  M.  Grant, 
Acting  Secretary. 

(F.R.  Doc.  66-12582;  Filed,  Nov.  21,  1966; 

8:46  a.m.] 


(Docket  Na  CP67-1371 

TOWN  OF  BROOKLYN,  IOWA,  AND 

NATURAL  GAS  PIPELINE  COM¬ 
PANY  OF  AMERICA 

Notice  of  Application 

November  15. 1966. 

Take  notice  that  on.  November  10, 1966, 
the  town  of  Brooklyn,  Iowa  (Applicant) , 
filed  In  Docket  No.  CP67-137  an  applica¬ 
tion  pursuant  to  section  7(a)  of  the 
Natural  Oas  Act  for  an  order  of  the 
Commission  directing  Natural  Oas  Pipe¬ 
line  Company  of  America  (Respondent) 
to  establish  physical  connection  of  its 
facilities  with  the  facilities  to  be  con¬ 
structed  by  Montezuma,  Iowa  (Monte¬ 
zuma)  ,  and  to  sell  and  deliver  volumes  of 
natural  gas  for  resale  and  redellvery  by 
Monteziuna  to  Applicant  which  will  then 
resell  and  distribute  the  gas  In  Applicant, 
all  as  more  fully  set  forth  In  the  aiH>llca- 
tion  which  Is  on  file  with  the  Ccmunission 
and  open  to  public  inspection. 

Concurrent  with  this  application, 
Montezuma  has  filed  In  Do^et  No. 
CP67-136  an  appllcatlcm  for  an  order  of 
the  Commission  directing  Respondent  to 
sell  and  deliver  to  It  volumes  of  natural 
gas  for  resale  and  distribution  In  Monte¬ 
zuma.  It  is  proposed  that  the  Hawkeye 
Service  Co.  (Hawkeye)  should  construct 
a  lateral  line  extending  from  a  Monte¬ 
zuma  delivery  point  to  Appllcsuit’s  town 
border.  Hawkeye  will  purchase  from 
Montezuma  the  gas  Intended  for  Appli¬ 
cant  and  will  resell  euch  gas  to  Appli¬ 
cant  for  resale  and  distribution. 

Specifically,  Applicant  requests  that 
Respondent  sell  and  deliver  to  Monte¬ 
ziuna  volumes  of  natural  gas  for  redeliv¬ 
ery  and  resale  to  Hawkeye  which  will  In 
turn  resell  and  redeliver  such  gas  to  Ap¬ 
plicant  for  resale  through  Applicant's 
new  distribution  system. 

Applicant’s  total  estimated  third  year 
peak  day  and  annual  requirements  are 
818  Mcf  and  120,310  Mcf  respectively. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
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cedure  (18  C7FR  1.8  or  1.10)  on  or  before 
December  14, 1966. 

Gordon  M.  Grant, 
Acting  Secretary. 

(FJt.  Doc.  66-12583;  Piled,  Not.  21,  1966; 
8:46  ajn.| 


(Docket  No.  CP67-136| 

TOWN  OF  MONTEZUMA,  IOWA, 

AND  NATURAL  GAS  PIPELINE 

COMPANY  OF  AMERICA 

Notice  of  Application 

November  15,  1966. 

Take  notice  that  on  November  10. 1966, 
the  town  of  Mcmtezuma,  Iowa,  filed  in 
Docket  No.  CP67-136  an  application  pur¬ 
suant  to  section  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission 
directing  Natural  Oas  Pipeline  Company 
of  America  (Respondent)  to  establish 
physical  connectlwi  of  Its  facilities  with 
the  facilities  to  be  constructed  by  Appli¬ 
cant  and  to  sell  and  deliver  to  Applicant 
volumes  of  natural  gas  for  resale  and  dis¬ 
tribution.  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
(Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  oonstnict  and 
operate  a  municipal  gas  distribution  sys¬ 
tem  within  Its  town  borders  and  a  lateral 
line  of  sufficient  length  to  transport  Its 
own  gas  i-equirements  as  well  as  those 
of  the  nearby  town  of  Brooklyn,  Iowa, 
from  the  interconnection  with  Respond¬ 
ent’s  main  transmission  line  to  Appli¬ 
cant’s  town  border.  The  town  of  Brook- 
13m.  Iowa,  has  concurrently  filed  in 
Docket  No.  CP67-137  an  application  for 
an  order  of  the  (Commission  directing 
Respondent  to  sell  gas  to  Applicant  for 
redellvery  to  Brooklyn. 

Specifically,  therefore.  Applicant  re¬ 
quests  that  Respondent  be  ordered  to  sell 
and  deliver  volumes  of  natursd  gas  for  re¬ 
sale  and  distribution  in  Applicant  and 
Brooklyn,  Iowa. 

The  estimated  third  year  peak  day  and 
annual  requirements  of  Applicant  alone 
are  843  Mcf  and  148,080  Mcf  respec¬ 
tively. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sicm,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  (Cm  1.8  or  1.10)  on  or  before 
December  14, 1966. 

Gordon  M.  Grant, 
Acting  Secretary. 

(F.R.  Doc.  68-12584;  Filed,  Not.  21,  1966; 

8:46  a.m.] 


(Docket  No.  0-3699,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 
Findings  and  Order;  Correction 
October  12, 1966. 

Atlantic  Richfield  Co.  et  al..  Docket 
Nos.  0-3699,  etc..  George  R.  Brown, 
Docket  No.  0-12015  (0-17314),  Petro¬ 
leum  Corp.  of  Texas  (Operator),  et  al.. 
Docket  No.  Cn61-1157  (RI60-13),  Cenard 
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NOTICES 


OU  b  Gas  Co.,  Docket  No.  CI66-1276. 
Texaco  Inc.,  Docket  No.  CI67-96. 

In  the  findings  and  order  after  stat¬ 
utory  hearing  issuing  certificates  of 
public  convenience  and  necessity, 
amending  certificates,  permitting  and 
approving  abandonment  of  service,  ter¬ 
minating  certificate,  terminating  rate 
proceeding,  substituting  respondent, 
making  successors  co-respondents,  re¬ 
designating  proceedings,  making  rate 
change  effective,  accepting  agreements 
and  undertakings  for  filing,  accepting 
surety  bond  for  filing,  requiring  filing  of 
agreements  and  undertakings,  and  ac¬ 
cepting  related  rate  schedules  and  sup¬ 
plements  for  filing,  issued  September  19, 
1966,  and  published  in  the  Federal  Reg¬ 
ister  September  27,  1966  (F.R.  Doc.  66- 
10454,  31  F.R.  12652-12659) ;  delete  “(Op¬ 
erator),  et  al.”  after  George  R.  Brown 
in  paragraph  4;  paragraph  (11)  of  the 
findings;  ordering  paragraph  (W) ;  in 
footnote  8  and  also  footnote  6  of  the 
footnotes  listed  after  the  chart;  and  in 
the  chart  after  Docket  No.  0-12015. 

Correct  Docket  No.  “Cn66-1267'’  to 
read  ••CI66-1276”. 

Insert  “Geo.  L.  Buckles,  et  al.”  in  foot¬ 
note  9  after  Reserve  Oil  and  Gas  Co. 

Insert  the  filing  date  “7-27-66”  in  the 
chart  after  Docket  No.  CI67-96. 

Joseph  H.  Gutride, 

Secretary. 

|P.R.  Doc.  66-12573;  Piled.  Nov.  21.  1966; 

8:45  a.m  ] 


FEDERAL  RESERVE  SYSTEM 

(Reg.YI 

BANK  HOLDING  COMPANIES 
Annual  Report  Form 

The  Board  of  Governors  is  considering 
the  adoption  of  a  revision  of  Form  F.R. 
Y-6  ‘  for  use  by  a  bank  holding  company 
in  submitting  its  annual  report  to  the 
Board  pursuant  to  section  5(c)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1844)  and  S  222.8  of  this  part. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5.  United  States 
Code,  and  section  Kb)  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.1(b)). 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  or  to  the  Federal  Reserve 
Bank  of  the  district  in  which  such  inter¬ 
ested  person  is  located,  to  be  I'eceived  not 
later  than  December  5, 1966. 


spiled  aa  part  of  the  original  docuntent. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
or  to  any  Pederal  Reserve  Bank. 


Dated  at  Washington,  D.C.,  this  16th 
day  of  November  1966. 

By  order  of  the  Board  of  Governors. 

Fseal]  Merritt  ShermAn, 

Secretary. 

I  P  R  Doc.  66-12508;  Piled.  Nov.  21,  1966; 
8:47  a.m.] 


FEDERAL  TRADE  COMMISSION 

GRADING  AND  GRADEMARKING  OF 
SOFTWOOD  LUMBER 

Notice  of  Opportunity  for  Interested 

Parties  To  Present  Data,  Views,  or 

Arguments  and  Suggestions 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  will  hold  a  public 
hearing  on  Wednesday.  January  11. 
1967,  commencing  at  10  ajn..  e.s.t.,  in 
Room  532,  Federal  Trade  Commission 
Building.  Sixth  Street  and  Pennsylvania 
Avenue,  Washington,  D.C.,  at  which  time 
and  place  all  interested  and  affected  par¬ 
ties  may  verbally  present  data,  views, 
arguments,  and  suggestions  relevant  to 
the  grading  and  grademarking  of  soft¬ 
wood  lumber  in  the  United  States  of 
America.  Written  data,  views,  argu¬ 
ments.  and  suggestions  will  also  be  con¬ 
sidered  if  mailed  to  the  Secretary,  Fed¬ 
eral  Trade  Commission.  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580,  on  or  before  December  23, 
1966.  Persons  submitting  written  pres¬ 
entations  exceeding  two  pages  should  file 
12  copies  thereof,  and  persons  desiring 
to  make  verbal  presentations  at  the  hear¬ 
ing  on  Wedn^ay,  January  11,  1967, 
should  notify  the  Sroretary  of  the  Com¬ 
mission  to  this  effect,  with  an  estimate 
of  the  time  required  for  his  verbal  pres¬ 
entation,  not  later  than  December  23, 
1966. 

The  purpose  of  this  inquiry  is  to  afford 
the  Commission  the  benefit  of  the  views 
of  all  ooncemed  to  assist  it  in  reaching 
a  determination  as  to  what  action,  if  any, 
the  Commission  should  take  in  the  pub¬ 
lic  interest  under  the  statutes  adminis¬ 
tered  by  it. 

To  assist  the  Commission,  informa¬ 
tion  and  suggestions  on  the  following 
points  are  desired: 

1.  Procedures  presently  employed  In 
grademarking  of  softwood  lumber. 

2.  Whether  in  fact  there  exists  the  act 
or  practice  of  mlsgrading,  or  mismark- 
ing  such  lumber,  and  if  so, 

3.  To  what  extent  there  is  a  failure  to 
grademark  softwood  lumber. 

4.  Whether  these  or  any  other  prac¬ 
tices  in  connection  with  the  grading, 
grademarking,  or  failure  to  grademark, 
of  softwood  lumber  results  in  deception 
of  the  American  public  and  if  so  the  ex¬ 
tent  of  such  deception. 

5.  Possible  remedies  in  the  public  in¬ 
terest  for  any  deceptive  practices  thus 
disclosed. 

Interested  persons  are  invited  to  sub¬ 
mit  any  Information  pertinent  to  these 
matters  or  other  aspects  of  the  subject. 


The  data,  views,  or  arguments  pre¬ 
sented  orally  or  in  writing  will  be  avail¬ 
able  for  examination  by  Interested 
parties  at  the  Federal  Trade  Commis¬ 
sion,  Washington,  D.C. 

The  puUic  hearing  which  will  be  held 
on'  Wednesday,  January  11.  1967,  will 
be  before  the  full  Commission. 

Issued:  November  31. 1966. 

By  the  Commission. 


I  SEAL]  Joseph  W.  Shea, 

Secretary. 

|F  R.  Doc.  66-12500;  FUed,  Nov.  21,  1966; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSIDN 

I  File  Noe.  7-3631—7-3627] 

ALLEGHENY  POWER  SYSTEM,  INC. 

ET  AL. 

Notice  of  Applications  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

November  15. 1966. 

In  the  matter  of  a]n>llcati(His  of  the 
Boston  Stock  Exchange,  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  sectlcm  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes:  ! 

Allegheny  Power  System,  Inc.,  File  No.  7- 
3621. 

Flbreboard  Oorp.,  File  No.  7-2633. 

Household  Finance  Oorp.,  File  No.  7-2623. 

Kayser-Roth  Corp..  File  No.  7-2635. 

Peabody  Coal  Oo.,  FUe  No.  7-2626. 

Teledyne.  Inc.,  File  No.  7-2624. 

Itek  Corf)..  File  No.  7-2627. 

Upon  receipt  of  a  request,  on  or  before 
November  30.  1966,  from  any  interested 
person,  the  Cbmmission  will  determine 
whether  the  applicatiim  with  reflect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  Interested,  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request,  and  the  position  he  pro¬ 
poses  to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Elxchange  Com¬ 
mission,  Washington  25,  D.C.,  not  later 
than  the  date  specified.  If  no  one  re¬ 
quests  a  hearing  with  respect  to  any 
particular  iqiplloation,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  Information  con¬ 
tained  in  the  official  files  of  the  Commis¬ 
sion  pertaining  thereto. 
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For  the  Oommiesion  (pursuant  to  dele> 
gated  authority) . 

[seal]  Nellyi  a.  Thoesen, 

Assistant  Secretary. 

(PR.  Doc.  e«-12591:  PUed.  Not.  31,  19M; 

8:47  ajn.) 

[811-688] 

FIRST  SPRINGFIELD  CORP. 

Notic*  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 

To  Be  on  Investment  Company 

November  16, 1966. 

Notice  Is  hereby  given  that  First 
Springfield  Corp.  (“applicant"),  100 
Chestnut  Street,  Springfield,  Mass.  01103. 
a  Massachusetts  corporation  and  a 
closed-end,  nondiverslfled  Investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act") ,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  declaring 
that  It  has  ceased  to  be  an  Investment 
company.  All  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

At  a  meeting  of  shareholders  of  Feb¬ 
ruary  15,  1965,  a  plan  of  complete  liqui¬ 
dation  and  dissolution  was  adopted. 
Pursuant  to  that  plan,  applicant  has 
ceased  transacting  business  as  an  In¬ 
vestment  company.  Its  portfolio  has  been 
sold,  all  of  Its  known  liabilities  have 
been  paid,  and  its  remaining  assets  have 
been  distributed  pro  rata  to  Its  stock¬ 
holders  In  cancellation  of  their  shares. 
AiHillcant  made  Its  final  distribution  of 
assets  on  February  11,  1966,  and  now 
has  no  susets  and  no  known  liabilities. 
Applicant  has  requested  the  Seci'etary  of 
State  of  Massachusetts  to  place  it  on  the 
list  of  corporations  to  be  dissolved  by 
the  Massachusetts  Supreme  Xludlclal 
Court. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased 
to  be  an  Investment  ccHnpany,  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  necessary 
for  the  protMtlon  of  investors,  and  upon 
the  taking  effect  of  siich  order  the  reg¬ 
istration  of  such  company  shall  cease  to 
be  In  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  30,  1966,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
heating  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter¬ 
est,  the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upcm  applicant  at  the 


address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  In  case  oi  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  Infmrmation  stated  In  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  NELLTE  a.  THORSEN, 

Assistant  Secretary. 

(F.R.  Doc.  68-13592:  Filed.  Nov.  21.  1966; 

8:47  sjn.) 


[812-2024] 

MADISON  FUND,  INC,  AND  MIS- 
SOURI-KANSAS-TEXAS  RAILROAD 
CO. 

Notice  of  Filing  of  Application 
November  16.  1966. 
Notice  is  hereby  given  that  Madison 
Fund.  Inc.  (“Madison"),  660  Madison 
Avenue,  New  York,  N.Y.  10021,  a  Dela¬ 
ware  corporation  registered  as  a  closed- 
end  management  Investment  company 
under  the  Investment  Cmnpany  Act  of 
1940  (“Act") ,  and  the  Mlssourl-Kansas- 
Texas  Railroad  Co.  (“Katy") ,  701  Com¬ 
merce  Street.  Dallas,  Tex.  75202,  a  Dela¬ 
ware  coiporatlon,  have  filed  a  Joint 
application  pursuant  to  section  17(b)  of 
the  Act  for  an  order  exempting  from  the 
provisions  of  section  17(a)  of  the  Act  the 
purchase  by  Madison  from  Katy  of  7  per¬ 
cent  Convertible  Collateral  Trust  Bonds 
(“Convertible  Bonds"),  due  January  1, 
1977.  Madison  also  has  applied  for  an 
order  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  for  an 
order  permitting  a  Joint  arrangement 
between  Madison  and  National  Indus¬ 
tries,  Inc.  (“National"),  a  Kentucky 
corporation,  regarding  their  respective 
commitments  to  Katy  to  purchase  cer¬ 
tain  amounts  of  the  Convertible  Bonds. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Madison  and  National  own,  respec¬ 
tively,  13.3  percent  and  16.8  percent  of 
the  total  number  of  Katy  shares  out¬ 
standing.  Madison  and  National  are 
therefore  affiliated  persons  of  Katy. 
Madison  also  owns  ^,291,000  Subordi¬ 
nated  Income  Debentures  of  Katy  which 
cost  Madison  $1,889,709. 

Katy  does  not  have  sufficient  funds  to 
meet  the  maturity  of  5  percent  Adjust¬ 
ment  Mortgage  Bonds  Series  A  (“Mort¬ 
gage  Bonds")  in  the  amount  of  $4,699,865 
due  January  1,  1967.  The  only  way 
that  Katy  can  raise  money  to  pay  the 
Mmlgage  Bonds  Is  to  issue  the  Converti¬ 
ble  Bonds.  Katy  proposes  to  obtato 
$4,041,000  to  be  applied  toward  payment 
of  the  said  Mortgage  Bonds  on  maturity, 
by  offering  C(mvertlble  Bonds  in  that 


amount  to  Katy  stockholders  for  sub¬ 
scription  at  100  percent  of  the  principal 
amount  thereof  on  a  nonunderwrltten 
basis.  Any  Convertible  Bonds  not  sub¬ 
scribed  for  by  stockholders  will  be  of¬ 
fered  to  the  public  for  sale  at  100  percent 
of  the  principal  amount  thereof  or  higher 
plus  accrued  Interest  by  means  of  com¬ 
petitive  bidding. 

Madison  and  National  have  separately 
agreed  with  Katy  that  between  them 
they  will  purchase  Convertible  Bonds 
not  purchased  by  others,  up  to  a  maxl- 
miun  of  $3,900,000.  National’s  agree¬ 
ment  Is  that  If  Madison’s  purchases 
exceed  $3  million.  National  will  purchase 
one-half  of  the  balance  not  purchased  by 
others  up  to  a  maximum  commitment  of 
$450,000  on  Its  part.  Madison’s  commit¬ 
ment  Is  for  $3,450,000. 

Mr.  Bernard  H.  Barnett  Is  Chairman 
of  the  Board  of  National  and  Is  also  a 
director  of  Madison  ahd  of  Katy.  Be¬ 
cause  Mr.  Barnett  and  members  of  his 
family  own  approximately  5.7  percent  of 
the  total  number  of  National’s  outstand¬ 
ing  voting  shares.  National  Is  an  affiliated 
person  of  Mr.  Barnett  who  Is.  because  of 
his  directorship,  an  affiliated  person  of 
Madison. 

Section  17(a)  of  the  Act,  as  here  per¬ 
tinent.  may  be  deemed  to  prohibit  Katy 
from  borrowing  from  Madison  or  from 
selling  any  security  to  Madison  unless 
the  Commission  upon  application  pur¬ 
suant  to  section  17(b)  grants  an  exemp¬ 
tion  from  the  provisions  of  section  17(a) 
after  finding  that  the  terms  of  the  pro¬ 
posed  transaction.  Including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  Is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned,  and  that  It  is 
consistent  with  the  genentl  purposes  of 
the  Act. 

The  proposed  transactions  may  be 
deemed  to  constitute  transactions  In 
which  Madison  and  Natlonid,  an  affili¬ 
ated  person  of  an  affiliated  person  of 
Madison,  are  Joint  or  Joint  and  several 
participants  within  the  meaning  of  sec¬ 
tion  17(d)  and  Rule  17d-l  thereunder. 
Section  17(d)  and  Rule  17d-l  prohibit 
an  affiliated  person  of  an  affiliated  per¬ 
son  of  a  registered  Investment  company 
acting  as  principal  to  effect  any  trans¬ 
action  in  which  such  registered  company 
Is  a  Joint  or  a  Joint  and  several  partici¬ 
pant  with  such  affiliated  person  of  an 
affiliated  person  unless  the  Commission, 
upon  application  under  Rule  17d-l. 
grants  such  application.  Rule  17d-l 
states  that  the  Commission  shall  con¬ 
sider,  in  passing  upon  such  application, 
whether  the  participation  of  such  regis¬ 
tered  investment  company  In  such  Joint 
enterprise  on  the  basis  proposed  Is  con¬ 
sistent  with  the  provisions,  policies  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Madison  states  that  an  unaffiliated 
third  party  has  agreed  to  purchase  from 
Medlson  up  to  a  maximum  of  $2  million 
principal  amount  of  the  Convertible 
Bonds  which  Madison  purchases  front 
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Katy,  at  the  same  price  Madison  pays 
for  such  bonds.  Madison  has  requested 
on  behalf  of  the  third  party  that  such 
party’s  identity  be  accorded  confidential 
treatment  pursuant  to  section  45  (a)  of 
the  Act  on  the  ground  that  such  infor¬ 
mation  is  not  relevant  to  the  application. 
The  third  party  has  also  agreed  to  pur¬ 
chase  from  Madison  $3  million  principal 
amount  of  Katy’s  5^  percent  Subor¬ 
dinated  Income  Debentures  due  2033  and 
owned  by  Madison,  at  the  weighted  aver¬ 
age  price  at  which  such  Debentures  are 
traded  on  the  New  York  Stock  Exchange 
during  the  period  between  September  6. 
1966,  and  the  date  Madison  purchases  the 
Convertible  Bonds,  subject  to  a  maxi¬ 
mum  of  34  and  a  minimum  of  30.  On 
October  14,  1966,  the  closing  bid  price  of 
the  Debentiires  was  24.  Madison  con¬ 
tends  that  by  reason  of  its  agreement 
with  the  third  party  its  commitment  to 
Katy  will  involve  an  additional  invest¬ 
ment  of  Madison  in  Katy  of  only 
$550,000. 

Madison’s  Board  of  Directors  has  de¬ 
termined  that  to  protect  Madison’s  in¬ 
vestment  in  Katy  it  is  essential  that  Katy 
be  in  a  position  to  pay  the  Mortgage 
Bonds  on  maturity  to  prevent  a  reorgani¬ 
zation  in  which  Madison’s  common  stock 
Investment,  and  possibly  the  Subordi¬ 
nated  Income  Debentures,  would  most 
likely  be  worthless.  ’The  Convertible 
Bonds  will  be  senior  to  the  Income 
Debentures  in  the  event  of  insolvency  on 
the  part  of  Katy.  ’The  Convertible  Bonds 
are  convertible  into  Common  Stock  of 
Katy  at  the  rate  of  $9  principal  amount 
of  bonds  for  each  share  of  common  stock. 
The  price  range  of  Katy  common  stock 
varied  during  1965  from  a  low  of  fiVt  to 
a  high  of  11%.  During  1966,  the  stock 
ranged  between  a  high  of  13%  in  Febru¬ 
ary  and  a  low  of  4%  in  October.  As  of 
November  3,  1966,  the  stock  was  quoted 
at  5%. 

’The  Board  of  Directors  of  Madison, 
considering  the  adverse  consequences  to 
Madison  of  a  reorganization  of  Katy, 
the  third  party’s  agreement  to  purchase 
$2  million  of  the  Convertible  Bonds  from 
Madison  and  as  part  of  the  same  transac¬ 
tion  to  purchase  $3  million  of  Katy’s  In¬ 
come  Debentures  owned  by  Madison,  the 
interest  rate  of  7  percent  on  the  Con¬ 
vertible  Bonds  and  the  conversion  price 
of  $9,  has  determined  that  a  resultant 
maximum  purchase  by  Madison  of  $1,- 
450,000  of  Convertible  Bonds,  amounting 
to  an  additional  investment  of  $550,000  of 
Madison  in  Katy,  is  prudent  and  proper. 

Madison  and  Katy  therefore  represent 
that  the  necessary  statutory  require¬ 
ments  for  granting  the  requested  exemp- 
tive  orders  exist. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
November  30,  1966,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (aimmil  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Madison  and 
Katy  at  the  addresses  stated  above. 
Proof  of  such  service  (by  affidavit  or  In 
the  case  of  an  attorney  at  law  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regiilaUons  promulgated  imder  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

By  the  Commission. 

[seal]  Nxllyk  a.  ’Thorsen, 
Assistant  Secretary. 

|F.R.  Doc.  66-12593;  Filed,  Nov.  21,  1966; 

8:47  a.m.] 


(File  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

November  16, 1966. 

’The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec¬ 
tion  of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  17,  1966,  through 
November  26,  1966,  both  dates  inclusive. 

By  the  Commission. 

(seal!  Nellte  a.  ’Thorsen, 
Assistant  Secretary. 

[Fit.  Doc.  66-12594;  Filed,  Nov.  21.  1966; 

8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

NovnnER  17, 1966. 

Protests  to  the  granting  of  an  i^ipUca- 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Long-and-Short  Haxtl 

FSA  No.  40795— /ron  or  Steel  Articles 
to  CHilfport,  Miss.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4959),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  plate 
or  sheet,  noibn,  in  carloads,  from  Alton, 
East  St.  Louis,  Federal  and  Granite  City, 
m.,  to  Gulfport,  Miss. 

Grounds  for  relief — Market  competi¬ 
tion. 

’Tariff — Supplement  85  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
502. 

By  the  Commission. 

(SEAL]  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  66-12607;  Filed,  Nov.  21,  1966; 

8:48  ajn.] 


(Notice  388] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  17, 1966. 

The  following  are  notices  of  filing  of 
appllcaticHis  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  tor  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  iqiplica- 
tion  must  be  filed  with  the  field  official 
named  in  the  federal  Register  puUica- 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  apidicant,  or  its  author!^  repre¬ 
sentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Omnmis- 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  119864  (Sub-No.  37  TA),  filed 
November  14,  1966.  Applicant:  HOFER 
MOTOR  ’TRANSPORTA’nON  CO.,  26740 
Eckel  Road,  Pernrsburg,  Ohio  43551.  Ap¬ 
plicant’s  r^resentative:  Dale  K.  Craig 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  irregular  routes  as 
follows:  Matches,  wooden  or  paper,  when 
tN  combined  shipments  with  canned  or 
preserved  foodstuffs,  vegetable  oil  short¬ 
ening,  and  cooking  or  salad  oil,  with  the 
weight  of  the  matches  not  to  exceed  25 
percent  of  the  total  weight  of  the  ship¬ 
ment,  frmn  the  plantsite  and  st<xage 
facilities  utilized  by  Hunts  Foods  and 
Industries,  Inc.,  located  at  Willis  Day 
Industrial  Park,  near  Rossford,  ^ilo, 
which  is  in  the  commercial  Bone  of  the 
city  of  ’Tcdedo,  (Miio,  to  points  in  Indiana, 
restricted  to  shipments  originating  in  the 
plantsite  and  storage  facilities  utilized 
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by  Hunts  Poods  and  Industries,  Inc.,  at 
Toledo.  Ohio,  and  destined  to  points  in 
Indiana,  for  180  days.  Note:  Applicant 
already  has  the  authority  to  transport 
all  of  the  above  items  to  points  in  Indiana 
from  Rossford,  Ohio,  with  the  exception 
of  matches,  wooden  or  paper.  Support¬ 
ing  shipper:  Hunt  Poods  and  Industries, 
Inc.,  1645  West  Valencia  Drive,  Puller- 
ton,  Calif.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor.  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  5234  Federal  Of- 
flce  Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  125608  (Sub-No.  5  TA).  filed 
November  14.  1966.  AppUcant:  VALER 
^UPU,  doing  business  as  VALER 
TRANSPORTATION  COMPANY.  18615 
Dix  Avenue.  Melvlndale,  Mich.  Appli¬ 
cant’s  representative:  Frank  J.  Kerwin, 
Jr.,  900  Guardian  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  as  follows:  Malt 
beverages .  from  Evansville  and  South 
Bend,  Ind.,  to  Detroit,  Mich.,  under  a 
continuing  contract  with  Hamtramck 
Distributors  of  Hamtramck,  Mich.,  and 
Central  Distributors  of  Pfeiffer  L  Bud- 
weiser  Beer  of  Detroit,  Mich.,  for  180 
days.  Supporting  shippers:  Hamtramck 
Distributors.  11618  Elobieskl  Avenue. 
Hamtramck.  Mich.  48212;  Central  Dis¬ 
tributors  of  Pfeiffer  li  Budweiser  Beer. 
795  South  Oakwood  Boiilevard,  Detroit, 
Mich.  48217.  Send  protests  to:  District 
Supervisor  Gerald  J.  Davis,  Bureau  of 
Operations  and  Compliance.  1110  Brod¬ 
erick  Tower.  10  Witherell,  Detroit.  Mich. 
48226. 

No.  MC  125708  (Sub-No.  66  TA).  filed 
November  14,  1966.  Applicant:  HUGH 
MAJOR,  150  Sinclair  Avenue.  South 
Roxana.  Dl.  62087.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Lumber,  pallets,  and  forest  products. 
from  McLeansboro,  HI.,  to  Toledo  and 
Perrysburg,  Ohio,  for  150  days.  Sup¬ 
port^  shipper:  John  G.  Baldwin  Co., 
McLeandt>oro,  HI.  62859.  Send  protests 
to:  Harold  Jolliff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations  and  Compliance, 
Room  476,  325  West  Adams  Street, 
Springfield,  HI.  62704. 

No.  MC  126427  (Sub-No.  4  TA).  filed 
November  14. 1966.  Applicant:  PALMER 
TRANSPORTAnON,  INC.,  Chester, 
N.Y.  10918.  Applicant’s  representative: 
Edward  M.  Alfano,  2  West  4Sth  Street, 
New  York,  N.Y.  10036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  as  follows: 
Cider,  in  bulk,  in  tank  vehicles,  from 
Highland.  N.Y.,  to  East  Northport,  Long 
Island,  N.Y.,  for  120  days.  Supporting 
Shi]H>er:  oidc  Tree  Farm  Dairy.  Inc., 
East  Northport,  Long  Island,  N.Y.  Send 
protests  to:  Charles  F.  Jacobs,  District 
Supervisor.  Interstate  Commerce  Com- 
ml^on.  Bureau  of  Operations  and  Com¬ 
pliance,  215-217  Post  Office  Building, 
Binghamton.  N.Y.  13902. 

No.  MC  126835  (Sub-No.  10  TA).  filed 
November  14,  1966.  Applicant:  EDGAR 
BISCHOFP,  doing  business  as  CASKETT 
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DISTRIBUTORS.  Rural  Route  5.  Brook- 
ville,  Ind.  47012.  Applicant’s  representa¬ 
tive:  Jack  B.  Josselson,  Atlas  Bank  Build¬ 
ing,  (Cincinnati,  Ohio  45202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
as  follows:  Caskets,  casket  displays,  and 
funeral  supplies  when  moving  with  cas¬ 
kets  being  transported,  from  Cincinnati. 
Ohio,  to  New  York.  N.Y.:  Catasaqua,  Pa.; 
East  Haven.  Conn.;  Southington.  Conn.; 
Providence,  R.I.;  Fall  River,  Mass.; 
Sioux  Falls.  S.  Dak.;  Fargo,  N.  Dak.; 
Sioux  (City,  Iowa;  Hastings.  Nebr.;  Okla¬ 
homa  City,  Okla.;  Denver.  Colo.;  Fort 
Smith,  Ark.;  Little  Rock.  Ark.;  Kansas 
City,  Mo.;  Dade  County,  Fla.;  St.  Peters¬ 
burg,  Fla.,  for  150  days.  Supporting 
shipper:  The  Crane  and  Breed  Casket 
Co..  1231  West  Efighth  Street,  (Cincinnati. 
Ohio  45203.  Send  protests  to:  District 
Supervisor  R.  M.  Hagerty,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  802  Century 
Building.  36  South  Pennsylvania  Street, 
Indianapolis,  Iwd.  46204. 

No.  MC  127833  (Sub-No.  3  TA).  filed 
November  14,  1966.  Applicant:  T.  L. 
MYDLAND  TRUCK  LINE,  INC.,  Post 
Office  Box  10086,  New  Orleans,  La.  70121. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Nonalcoholic  bever¬ 
ages,  In  cans,  from  Gretna,  La.,  to  Center, 
Crockett,  El  Campo,  Henderson,  Jack¬ 
sonville,  Longview.  Marshall.  Nacog¬ 
doches,  Lufkin,  Texarkana,  Tyler.  Pitts¬ 
burg.  and  Victoria,  Tex.;  Memphis, 
Tenn.;  Little  Rock,  Camden.  Pine  Bluff, 
Hope.  E3  Dorado,  Texarkana,  Monticello, 
Forest  City,  and  Hot  Springs,  Ark.;  and 
Gordo,  Ala.;  for  180  days.  Supporting 
shipper:  The  Louisiana  Coca-Cola  Bot¬ 
tling  Co..  Ltd.,  Post  Office  Drawer  50400, 
1050  South  Jefferson  Davis  Parkway. 
New  Orleans,  La.  70150,  Mr.  Ehred  E.  Lind, 
Vice  President.  Send  pretests  to:  Wil¬ 
liam  R.  Atkins,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations  and  Compliance,  T-4009 
Federal  Office  Building.  701  Loyola  Ave¬ 
nue.  New  Orleans,  La.  70113. 

No.  MC  128687  TA,  filed  November  14, 
1966.  Applicant:  LEO  C.  TAYLOR.  2711 
Manheim  Road.  Des  Plaines,  HI.  60018. 
Applicant’s  representative:  Robert  H. 
Levy,  29  South  La  Salle  Street.  Chicago, 
HI.  60603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  Malt 
beverages,  from  Milwaukee.  Sheboygan, 
and  La  Crosse.  Wis.,  St.  Louis,  Mo.,  and 
Fort  Wayne,  Ind.,  to  Chicago,  HI.,  and 
empty  bottles  and  containers,  on  return 
movements,  for  180  days.  SuiH>ortlng 
shipper:  Charter  Beers  of  America,  Inc., 
3040  West  2l8t  Place,  Chicago,  HI.  Said 
protests  to:  William  E.  Gallagher.  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  1086  UB.  Courthouse  and 
Federal  Office  Building,  219  South  Dear¬ 
born  Street,  Chicago.  HI.  60604. 

By  the  Commission. 

[SEAL]  H.  Neil  Gaeson, 

Secretary. 

I  Fit.  Doc.  66-12606:  FUed.  Nov.  21,  1266; 

8:48  am.] 
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IlnvMtlgatlon  and  Suspension  Docket  No. 

M-20877  (Sub-No.  1) ) 

CALIFORNIA,  ARIZONA,  NEW 
MEXICO,  TEXAS 

Increased  Rates  and  Charges 

Present:  Howard Freas, Commissioner, 
to  whom  the  matters  which  are  the  sub¬ 
ject  of  this  order  have  been  assigned  for 
action  thereon. 

It  appearing,  that  by  orders  of  the 
Commlsaon.  Board  of  Suspension,  dated 
September  29  and  30,  1966,  in  the  above- 
entitled  proceedings,  respectively,  in¬ 
vestigations  were  instituted  into  and  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  and  regulations  contidned  in 
schedules  described  in  said  orders; 

It  further  appearing,  that  under  sec¬ 
tion  216(g)  of  the  Interstate  Commerce 
Act  respondents  have  the  burden  of  proof 
to  show  that  the  proposed  changed  rates, 
charges,  and  regulations  are  Just  and 
reasonable; 

And  it  further  appearing,  that  in  order 
that  consideration  be  given  to  all  factors 
which  may  bear  upon  a  proper  deter¬ 
mination  of  the  issues,  including  the 
question  whether  the  resulting  revenues 
would  be  Just  and  reasonable,  it  is 
deemed  appropriate  in  the  public  interest 
and  piu-suant  to  section  216(i)  of  the  act 
that  the  information  specified  below  be 
included  in  the  record  to  be  developed 
in  these  proceedings; 

And  good  cause  appearing  therefor: 

It  is  ordered.  ’That  respondents  be.  and 
they  are  hereby,  notified  and  required  to 
submit  information  and  supporting*  data 
which  shall  Include,  among  other  things, 
actual  cost  and  revenue  data  (including 
anticipated  revenue  to  show  the  effect  of 
the  proposed  Increase  or  decrease)  and 
operating  ratios  specifically  related  to  the 
traffic  and  territories  Involved,  overall 
operating  ratios,  detailed  data  to  estab¬ 
lish  the  representative  nature  of  the  car¬ 
riers  used,  and  detailed  data  to  disclose 
carrier-affiliate  financial  and  operating 
relationships  and  transactions,  as  gen¬ 
erally  indicated  by  the  admonitions  in 
General  Increase — ^Middle  Atlantic  and 
New  England  Territories,  319  ICC  168, 
and  in  General  Increases — ’Transconti¬ 
nental,  319  ICC  792,  and  in  addition  all 
pertinent  evidence  and  supporting  data 
for  the  individual  representative  carriers 
as  they  relate  to  their  overall  operations 
and  specifically  to  the  traffic  and  ter¬ 
ritories  involv^. 

It  is  further  ordered.  ’That  the  Com¬ 
mission  will  take  official  notice  of  all  the 
reowndent  carriers’  financial  statements 
on  file  with  the  Commission. 

It  is  further  ordered.  That  the  detailed 
data  required  to  be  submitted  by  re¬ 
spondents  regarding  carrier-affiliate  fi¬ 
nancial  and  operating  relationships  and 
transactions  shall  include,  with  respect 
to  any  and  all  individuals,  partnerships, 
and  corporations  affiliated  with  respond¬ 
ents,  Um  following  information: 

1.  Name  of  each  affiliate  from  which 
re8p(mdent,  during  the  year  1966,  ac¬ 
quired.  leased,  or  purchased  lands,  build¬ 
ings.  equipment,  materials,  supplies, 
parts,  tires,  tubes,  gasoline,  oil.  or  other 
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property  or  services  used  by  respondent 
in  its  operations  as  a  motor  common 
carrier. 

2.  Kinds  of  property  or  service  which 
each  affiliate  supplies  to  respondent. 

3.  Basis  of  charges  for  .property  or 
services  supplied  by  affiliate  to  respond¬ 
ent,  Including  the  base  and  rate  for 
rental  charges. 

4.  Total  charges  by  each  affiliate  to 
respondent  during  year  1966  for: 

a.  Lease  of  vehicles.  , 

b.  Lease  of  terminals. 

c.  Lease  of  other  property. 

d.  Pickup  and  delivery  of  shipments. 

e.  Repair  and  servicing  of  vehicles. 

f.  Management,  accounting,  financial, 
legal,  purchasing,  or  traffic  solicitation 
services. 

g.  Property  sold  by  affiliate  to  re¬ 
spondent. 

5.  If  the  affiliate  derives  revenue  from 
the  sale  or  lease  of  property  or  from 
services  through  transactions  with  per¬ 
sons  other  than  respondent,  indicate  the 
percentage  of  the  revenue  of  such  busi¬ 
ness  to  the  total  revenue  of  the  affiliate  in 
the  year  1966. 

6.  The  detailed  data  regarding  car¬ 
rier-affiliate  financial  and  operating  re¬ 
lationships  and  transactions  required 
herein  may  be  limited  to  the  class  I  and 
n  motor  carrier  respondents  which  are 
members  of  Interstate  Freight  Carriers 
Conference,  Inc.,  or  Arizona  Motor  Tariff 
Bureau.  Inc.,  participating  in  the  tariffs 
under  investigation  when  such  transac¬ 
tions  Individually  or  in  the  aggregate 
amount  to  $2,500  or  more  during  the 
year  1966. 

7.  A  copy  of  the  Income  statements  for 
each  affiliate  for  the  year  1966  and  the 
latest  period  of  1967  for  which  an  income 
statement  is  available  where  the  carrier- 
affiliate  financial  or  operating  trans¬ 
actions  fall  within  the  provisions  of 
paragraph  6  above. 

8.  A  statement  listing  the  amoxmts  of 
wages,  stdaries,  bonuses,  and  other  com¬ 
pensation  paid  by  the  affiliate  in  1966  to 
any  individual  who  is  also  a  respondent 
or  an  officer,  director,  or  substantial 
stockholder  of  a  respcmdent;  or  the  wife 
or  close  relative  of  a  respondent  or  officer, 
director,  or  substantial  stockholder  of  a 
respmdent. 

9.  The  term  ’‘affiliate*’  as  \ised  in  this 
order  means: 

a.  Any  individual  who  is  also  a  re¬ 
spondent:  an  officer,  director,  or  substan¬ 
tial  stockholder  of  a  respondent;  or  the 
wife  or  close  relative  either  of  a  req^ond- 
ent,  or  of  an  officer,  director,  or  substan¬ 
tial  stockholder  of  a  respondent. 

b.  Any  partnership  in  which  one  of  the 
partners  is  a  respondent;  an  officer, 
director,  or  substantial  stockholder  of  a 
respondent;  or  the  wife  or  close  relative 
either  of  a  respondent  or  (ff  an  offloer, 
director,  or  sutetantial  stockholder  oS  a 
respondent. 

c.  Any  corporation  whose  stock  is 
wholly  or  partly  owned  by  a  respondent; 
by  an  officer,  director,  or  substantial 
stockholder  of  a  respondent:  cr  by  the 
wife  or  close  relative  either  of  a  reqDond- 


ent  or  of  an  officer,  director,  or  substan¬ 
tial  stockholder  of  a  respondent. 

d.  Any  corporation  which  exercises 
control  over  the  operations  or  finances  of 
reqx>ndent. 

It  is  further  ordered.  That  the  traffic 
studies  to  be  submitted  shall  be  based 
upon  actual  operations  conducted  during 
identicttl  periods  of  time  for  each  carrier, 
and  the  actual  cost  studies  shall  be  based 
upon  the  operations  of  the  same  carriers 
as  used  in  the  traffic  studies;  and  that 
the  periods  of  time  selected  for,  as  well  as 
the  motor  carriers  used  in.  such  cost  and 
traffic  studies  shall  be  shown  to  be  repre¬ 
sentative  and  their  selection  statistically 
sound; 

It  is  further  ordered.  That  all  of  the 
required  data  specified  In  this  order  shall 
be  based  upon  and  reflect  at  least  the 
most  recent  annual  reporting  period; 

It  is  further  ordered.  That  the  detailed 
information  called  for  by  this  order  with 
respect  to  carrier-affiliates  shall  be  in 
writing  and  shall  be  verified  by  a  person 
or  persons  having  knowle^e  thereof,  and 
a  verified  original  and  two  additional 
copies,  shall  be  mailed  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423,  In  sufficient  time  to 
reach  the  Commission  on  or  before  Feb¬ 
ruary  6.  1967;  smd,  in  addition,  that  this 
information  is  to  be  introduced  into  evi¬ 
dence  by  respondents  but  may  be  in  sum¬ 
mary  form,  if  so  desired,  cf .  Surcharge  on 
Small  Shipments  Within  Central  States, 
63  M.C.C.  157; 

It  is  further  ordered.  That: 

(1)  The  respondents  and  interveners 
in  support  thereof  shall  serve  on  the 
parties  of  record  on  or  before  February 
6,  1967,  their  direct  evidence  in  the  form 
of  verified  statements  (with  appendices, 
if  any) ;  and  that  they  also,  at  the  same 
time,  shall  mail  two  c<4>ie8  to  this  Omu- 
mission,  one  copy  to  the  Hearing  Ex¬ 
aminer  hereinafter  named,  together  with 
certificates  of  service  in  accordance  with 
Rule  1.22<a)  of  the  general  rules  of  prac¬ 
tice;  and  the  executed  original  shall  be 
t^idered  at  the  hearing; 

(2)  The  protectants  and  interveners  in 
support  thereof  shall  serve  on  the  parties 
ot  record  on  or  before  March  6,  1967, 
their  evidence  in  the  form  of  verified 
statements  (with  i^pendices,  if  any) ; 
and  that  they  shall  comply  also  with  the 
provisions  in  the  preening  paragriq>h 
regarding  the  midling  and  service  of 
statements; 

(3)  'These  proceedings  be.  and  they  are 
hereby,  referred  to  Hearing  Examiner 
Joseph  T.  Fittipaldi  for  hearing  on  April 
3.  1967,  at  9:30  am.,  UJS.  standard  time 
at  the  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angles,  Calif.,  for 
the  purpose  of  receipt  in  evidence  of  the 
vMrlfled  statements,  cross-examination 
thereon  if  requested,  and  the  introduc¬ 
tion  of  rebuttal  evidence,  and  to  permit 
the  Heming  Examiner  to  close  the 
record: 

(4)  Protestants  desiring  to  cross-ex¬ 
amine  witnesses  who  have  sulxnltted 
verified  statements  may  give  notice  In 
writing  of  such  request  to  affiant  and  his 


counsel,  if  any,  on  or  before  March  6, 
1967; 

(5)  Respondents  desiring  to  cross-ex¬ 
amine  witnesses  who  have  submitted 
verified  statements  may  give  notice  in 
writing  of  such  request  to  affiant  and  his 
counsel,  if  any.  on  or  before  March  27, 
1967; 

(6)  Copies  of  requests  for  cross-ex¬ 
amination  shall  be  filed  simultaneously 
with  this  Commission  and  the  Hearing 
Examiner.  Failure  of  any  witness  whose 
attendance  is  requested  to  appear  at  the 
hearing  for  cross-examination  shall  be 
considered  good  cause  for  the  rejection 
of  his  verified  statement; 

(7)  All  underlying  data  used  in  the 
preparation  of  evidence  set  forth  in  the. 
verified  statements  (with  appendices,  if 
any)  shall  be  made  available  in  the  of¬ 
fice  of  the  party  serving  such  verified 
matter  during  usual  office  hours  for  in¬ 
spection  by  any  party  of  record  desiring 
to  do  so;  and  that  imderlying  data  shall 
be  made  available  also  at  the  hearing, 
but  only  if  and  to  the  extent  specifically 
requested  in  writing  and  requii^  by  any 
party  for  the  purpose  of  cross-examina¬ 
tion; 

(8)  Anyone  desiring  to  become  a  party 
of  record  and  to  participate  in  the  hear¬ 
ing,  and  receive  and/or  serve  copies  of 
the  evidence  to  be  Ued  in  accordance 
with  the  procedure  set  forth  above,  must 
notify  the  Commission,  in  writing,  on  or 
before  January  16.  1967,  a  copy  of  such 
notification  to  be  filed  simultaneously 
with  the  Hearing  Examiner.  As  soon  as 
practicable  after  such  date  a  service  list 
of  all  parties  of  record  will  be  prepared 
and  served  by  the  Commission; 

(9)  Evidence  presented  which  fails  to 
conform  to  the  above-outlined  procedure 
wUl  not  become  a  part  of  the  record  in 
these  proceedings. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  delivered  to  the  Director. 
Office  ot  the  Federal  Register,  for  pub¬ 
lication  in  the  Fxoxxai.  Rbgister  as 
notice  to  all  interested  persons. 

And  it  is  further  ordered.  That,  to 
avoid  future  unnecessary  service  upon 
those  re^ndents  who,  although  par¬ 
ticipating  carriers  in  the  tariff  schedules 
which  are  the  subject  of  investigation 
herein,  are  not  actively  interested  in  the 
outcome  of  such  investigation,  sub^ 
quent  service  on  respondents  herein  of 
notices  and  orders  of  the  Commission 
will  be  limited  to  those  respondents  who: 

(1)  Have  been  identify  by  name  In 
the  order  or  orders  of  InvesUgation 
herein, 

(2)  Specifically  make  written  request 
to  the  Secretary  of  the  Commission  to 
be  included  on  the  service  list,  or 

(3)  Have  a]H>eared  at  a  bMuIng. 

Dated  at  Wadiington,  D.C.,  this  7th 
day  of  November  AJ>.  1966. 

By  the  Commission,  Commissioner 
Freas. 

[SEAL]  H.  Nxn.  Qsasow, 

SecreUirif. 

|PJl.  Doc.  66-12609;  Piled.  Mov.  tl,  1966; 

9:49  aju.) 
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